U.S. Customs Service

Treasury Decisions

(T.D. 02-08)
19 CFR Parts 162, 171 and 178

RIN 1515-AC69
CIVIL ASSET FORFEITURE

AGENCY: U.S. Customs Service, Department of the Treasury.
ACTION: Final rule.

SUMMARY: This document adopts as a final rule, with some changes,
the interim rule amending the Customs Regulations that was published
in the Federal Register on December 14, 2000, as T.D. 00-88. The inter-
im rule implemented the provisions of the Civil Asset Forfeiture Reform
Act of 2000 (CAFRA), insofar as these provisions were applicable to laws
enforced by Customs. The CAFRA created general rules governing civil
forfeiture proceedings. However, CAFRA specifically exempted from
certain of its requirements forfeitures that were made under a number
of statutes, among these being: the Tariff Act of 1930 or any other provi-
sion of law codified in title 19, United States Code; the Internal Revenue
Code of 1986; the Federal Food, Drug, and Cosmetic Act; the Interna-
tional Emergency Economic Powers Act; and the Trading with the En-
emy Act. In addition, this final rule adopts certain minor conforming
changes to the Customs Regulations that were made in the interim rule
in order to reflect a recodification of existing statutory law.

EFFECTIVE DATE: February 28, 2002.

FOR FURTHER INFORMATION CONTACT: Jeremy Baskin, Penal-
ties Branch, (202-927-2344).

SUPPLEMENTARY INFORMATION:

BACKGROUND
Section 2 of the Civil Asset Forfeiture Reform Act of 2000 (CAFRA),
Public Law (Pub. L.) 106-185, 114 Stat. 202, enacted on April 25, 2000,
and codified at title 18, United States Code, section 983 (18 U.S.C. 983),
created general rules for civil forfeiture proceedings. This section of the
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CAFRA, however, specifically exempts from certain of its requirements
forfeitures undertaken pursuant to the following statutes: the Tariff
Act of 1930 or any other provision of law codified in title 19, United
States Code; the Internal Revenue Code of 1986; the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 301 et seq.); the Trading with the En-
emy Act (50 U.S.C. App. 1 et seq.); and section 1 of title VI of the Act of
June 15, 1917 (40 Stat. 233; 22 U.S.C. 401). In addition, Public Law
107-56, enacted October 26, 2001, the title of which is the Uniting and
Strengthening America by Providing Appropriate Tools Required to In-
tercept and Obstruct Terrorism (USA PATRIOT Act) Act of 2001, ex-
empted from the requirements of CAFRA the International Emergency
Economic Powers Act (IEEPA) (50 U.S.C. 1701 et seq.).

Under section 2 of the CAFRA, specified duties and obligations con-
cerning civil forfeiture proceedings are placed upon Government offi-
cials who were to be designated by the seizing agencies.

By a document published in the Federal Register (65 FR 78090) on De-
cember 14, 2000, as T.D. 00-88, Customs announced an interim rule to
clarify and implement the law in this regard. It was determined that in-
terim regulations were appropriate because no additional requirements
were imposed upon the public. Rather, the interim regulations con-
ferred certain additional rights on property owners or interested par-
ties, and provided clear guidance to Customs officials in the processing
of property seized for forfeiture under the CAFRA.

The interim rule identified the particular Customs official who will
grant extensions of time for sending notices of seizure, as authorized by
18 U.S.C. 983(a)(1)(B), and it identified those Customs officials who will
rule on requests for immediate release of seized property, as authorized
by 18 U.S.C. 983(f)(2). The interim regulations also provided guidance to
Customs officials in the processing of property seized for forfeiture un-
der the CAFRA.

In addressing these matters, the interim rule added a new subpart H
to part 162 of the Customs Regulations (19 CFR part 162, subpart H).

Furthermore, the interim regulations made clear that acceptance of
an administrative forfeiture remission does not make the Government
liable for fees, costs or interest pursuant to 28 U.S.C. 2465. In this re-
spect, a new § 171.24 was added to the Customs Regulations (19 CFR
171.24) to provide that, in the case of any seizure for forfeiture that is
remitted or mitigated under 19 U.S.C. 1618 or 31 U.S.C. 5321, the person
who accepts such a remission or mitigation decision will not be consid-
ered to have substantially prevailed in a civil forfeiture proceeding for
purposes of being able to collect any fees, costs or interest from the Gov-
ernment.

With the exception of the provision in new § 171.24, seizures ex-
empted from the requirements of section 2 of the CAFRA will be pro-
cessed in accordance with existing regulations.

Lastly, Pub. L. 103-272, 108 Stat. 745, dated July 5, 1994, reenacted
and recodified the provisions of title 49, United States Code. To this end,
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the interim rule removed the reference to 49 U.S.C. App. appearing in
part 171, subpart E of the Customs Regulations (19 CFR part 171, sub-
part F), and added in its place a reference to 49 U.S.C. 80303, in accor-
dance with the recodification of the statutory provision specifically
made by section 1(e) of Pub. L. 103-272.

Before adopting the interim regulations as a final rule, Customs solic-
ited comments from the public. Three commenters responded to the in-
terim rule. A description of the issues that were raised by the
commenters together with Customs response to these issues is set forth
below.

DiscussioN oF COMMENTS
Comment:

One commenter declares that currently, at international airports,
there are signs warning passengers to declare the currency they are car-
rying if it exceeds $10,000. The commenter recommends that informa-
tion be added to this warning that if currency is seized for nonreporting,
the person whose money is seized has a right to file a claim and to be rep-
resented by an attorney, even if the person cannot afford an attorney.
The claimant indicates that section 983(b) of title 18 specifies the right
to legal representation.

Customs Response:

The informational content of warnings posted at airports notifying
passengers of the obligation to file monetary instrument reports falls
outside the scope of this regulation.

Comment:

One commenter states that clarification is required of the meaning of
18 U.S.C. 981(d) of the CAFRA. In particular, the commenter notes that
administrative proceedings for violation of the Customs laws are incon-
sistent with section 981.

Customs Response:

Customs disagrees. Administrative proceedings for processing sei-
zures made for violation of the Customs laws are governed by the statu-
tory provisions of 19 U.S.C. 1602 through 1619. Further, the provisions
of 19 U.S.C. 1600 state that these procedures will apply to seizures of any
property effected by Customs officers under any law enforced or
administered by the Customs Service unless such law specifies different
procedures. Because section 981 specifically authorizes the application
of the Customs laws to these seizures, we find no inconsistencies.

Comment:

One commenter asks why the interim regulations refer to “calendar
days” when the statute only refers to “days.”
Customs Response:

Customs used the term “calendar days” in the interim rule for pur-
poses of clarity.
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Comment:

One commenter observes that § 162.92(a) in the interim rule states
that Customs will send a written notice of seizure “as soon as practica-
ble” yet an existing regulatory provision (19 CFR 162.21(a)) states that
a receipt for seized property shall be given at the time of seizure to the
person from whom the property was seized. The commenter suggests
that these provisions are clearly in conflict. The commenter avers that
immediate notification of seizure must occur, because extending the
time for issuance of a receipt creates a situation where none of the par-
ties directly involved with the shipment, i.e., shipper, consignee or carri-
er, would know the disposition for an extended period of time. It is
asserted that seizure of a shipment with no notice from Customs for 60
days or more does not allow the importer to conduct his normal business
and will cause the carrier to expend needless time and effort in search-
ing for the seized articles.

Customs Response:

There is no conflict presented between §§ 162.21 and 162.92. Further,
Customs believes that adequate safeguards regarding notices of seizure
already exist.

The commenter incorrectly equates providing a receipt for seized
property, which is merely an indication that the Government has taken
possession of the property, with issuance of a formal notice of seizure,
which explains the rights, both administrative and judicial, that a claim-
ant to that property has with regard to challenging the forfeiture. The
issuance of a notice of seizure is already governed by the provisions of
§ 162.31 of the Customs Regulations (19 CFR 162.31). Those require-
ments of notice have not changed. In fact, the regulation with which the
commenter takes issue, § 162.92, specifically references the require-
ments of § 162.31 governing information to be included in a notice of
seizure. By contrast, the provisions of § 162.21 only speak to the respon-
sibilities and authority of the Customs officer actually making a seizure.
Section 162.21 does not deal with the notification of seizure and ex-
planation of the forfeiture processes as do the notices of seizure.

Comment:

One commenter notes that, as a carrier, delay in notification of sei-
zures under § 162.92(a) can result in claims being made against the car-
rier for “lost” merchandise which has, in fact, been seized by Customs.

The commenter suggests numerous possible procedures that Cus-
toms could implement by regulation to assist carriers when claims are
filed due to seizure. Specifically, these procedures include: (1) the provi-
sion by Customs of a list of all shipments seized from a carrier’s custody
not more than 60 days following seizure, without exception so as to allow
the carrier to process claims; (2) the review by Customs, every 30 days,
of a list of all claims submitted to the carrier for loss in order to allow the
carrier to determine which shipments have been seized by Customs;
(3) the empowerment of the carrier to require any party filing a claim
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against the carrier to obtain from Customs written confirmation that
the shipment was not seized in order to perfect that claim; and (4) the
empowerment of the carrier to require the party filing a claim to assign
ownership of the shipment to the carrier should it be found to have been
seized and then released by Customs.

Customs Response:

Customs disagrees that any changes as proposed by the commenter
are needed under the circumstances. The provisions of § 162.31 already
require Customs to provide written notice of any liability to forfeiture to
each party that the facts of record indicate has an interest in the claim or
seized property. To this effect, as stated above, § 162.92(a) in the interim
rule specifically references the requirements of § 162.31 governing in-
formation to be included in a notice of seizure.

It is not the responsibility of Customs to match each notice of seizure
provided to a carrier with any claims of loss that have been filed against
the carrier. Nor is it the province of the Customs Regulations to include
provisions regarding business practices of a carrier or to empower that
carrier to require information from its clients under the authority of
federal regulation. The requirements of CAFRA require notification to
known parties-in-interest as provided in the interim regulations and as
adopted in these final regulations.

Comment:

One commenter states, in connection with § 162.92(d), that only the
Assistant Commissioner, Office of Investigations, may extend the period
for sending notices, not his designee. It is claimed that 18 U.S.C. 983
makes no provision for designees.

Customs Response:

The provisions of 18 U.S.C. 983(a)(1)(B) require the decision as to any
extension to be made by a supervisory official in the Headquarters office
of the seizing agency. Section 162.92(d) in the interim rule complies with
this statutory requirement. There is no statutory prohibition on allow-
ing a designee of a supervisory official from making this decision.

Comment:

One commenter notes, with respect to § 162.93, that if notice of sei-
zure is not provided timely under CAFRA, and the seized property must
be returned to the person from whom the property was seized, the inter-
im regulations provide no audit or check to assure that return of the
property occurs. It is averred that no party other than Customs will
know that the seizure occurred because no notice has been issued. Ac-
cordingly, the commenter suggests that articles should be returned to
the owner within 60 days, the same time period as originally required to
issue the notice.

Customs Response:

Customs disagrees. The provisions of § 162.93 in the interim rule re-
quire Customs to return property to any person from whom property is
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seized if the notice of seizure is not sent within the time period pre-
scribed in § 162.92. Also, the provisions of § 162.21 of the Customs Reg-
ulations (19 CFR 162.21) require Customs to provide a receipt for seized
property to the party from whom the property has been seized. Contrary
to the commenter’s assertion, the party from whom the property is
seized will know of the seizure based upon regulatory requirements that
predate the CAFRA regulations which are the subject of this document.

Comment:

One commenter states, in relation to filing a claim for seized property
under § 162.94, that 18 U.S.C. 983(a)(2)(D) requires Customs to make
claim forms generally available upon request. The commenter also indi-
cates that the provisions of section 983(a)(2)(E) should make clear that a
claim can be filed without the posting of a bond. Thus, the commenter
implies that this language should be included in § 162.94.

Customs Response:

Customs agrees. Section 162.94(c) in the interim rule is revised in this
final rule to include a provision that Customs will make claim forms gen-
erally available upon request. Also, § 162.94 in the interim rule is
amended in this final rule by adding a new paragraph (e) to make clear
that a claim may be filed without the posting of a bond. Section 162.94(e)
in the interim rule is redesignated as § 162.94(f) in this final rule.

Comment:

One commenter states that Customs field offices need guidance on
what is meant by the phrase “legitimate business” as it appears in
§ 162.95(b)(1) in the interim rule, which states that immediate release
of seized property for hardship purposes will not apply if the seized prop-
erty is currency or monetary instruments or electronic funds unless
such property comprises the assets of a legitimate business. To this end,
the commenter states that if a person from whom currency or negotiable
instruments have been seized can demonstrate that the money had just
been withdrawn from a bank account or can provide sales slips for mer-
chandise sold, that seized property should be returned on site.

Customs Response:

Customs disagrees that § 162.95(b)(1) in the interim rule needs any
change as suggested by the commenter.

The commenter asks that Customs in effect expand the statute to in-
clude situations that are not contained in the statute. The statute allows
for the immediate return of seized property to a claimant if continuing
possession of the seized property by Customs, pending the final disposi-
tion of the forfeiture proceedings, would cause substantial hardship and
that likely hardship outweighs the risk that the property will be lost,
concealed or transferred if it is returned to the claimant during the pen-
dency of the proceeding. See 18 U.S.C. 983(f)(1).

However, the statute excepts from immediate release, as provided
above, currency, or other monetary instruments, or electronic funds un-
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less that currency, other monetary instruments or electronic funds
constitute the assets of a legitimate business which has been seized. If
the claimant to property can show that the seized currency or monetary
instruments are the assets of a legitimate business that has been seized,
he would still need to show under the statute that he has a possessory
interest in the property, that he has sufficient ties to the community, and
that continuing possession by Customs would cause substantial hard-
ship.

Against this backdrop, the providing of “slips showing sale of mer-
chandise” hardly rises to the level of proof needed in order for the Gov-
ernment to allow the immediate release of the seized property, as
described by the commenter.

Nevertheless, in one sense § 162.95(b)(1) in the interim rule does not
accurately reflect the statute. It states that immediate release of seized
property for hardship purposes will not apply if the seized property is
currency or monetary instruments or electronic funds unless such prop-
erty comprises the assets of a legitimate business. In fact, the statute at
18 U.S.C. 983(f)(8) states that the provision governing the release of
seized property will not apply if the seized property is contraband, cur-
rency, or other monetary instrument, or electronic funds unless such
currency or other monetary instrument or electronic funds constitutes
the assets of a legitimate business which has been seized. Accordingly,
§ 162.95(b)(1) in the interim rule is amended in this final rule to more
accurately reflect the statute in this respect.

ADDITIONAL CHANGES

As previously noted, Public Law 107-56, enacted on October 26, 2001,
and known as the Uniting and Strengthening America by Providing Ap-
propriate Tools Required to Intercept and Obstruct Terrorism (USA
PATRIOT ACT) Act of 2001, exempted from the requirements of CA-
FRA the International Emergency Economic Powers Act (IEEPA) (50
U.S.C. 1701 et seq.). Section 162.91 in this final rule document is revised
to reflect this statutory change.

Also, section 3 of Public Law 106-561, enacted on December 21, 2000,
and known as The Paul Coverdell National Forensic Sciences Improve-
ment Act of 2000, amended 18 U.S.C. 983(a)(2)(C)(ii) by eliminating the
requirement that a party filing a CAFRA claim provide customary docu-
mentary evidence of an interest in the property, if such evidence is avail-
able; and by eliminating the requirement that the party state that the
claim is not frivolous. Thus, § 162.94(d)(2) in the interim rule, which
contained both of these requirements, is amended to reflect the change.

CONCLUSION

After careful consideration of the comments received and further re-
view of the matter, Customs has concluded that the interim rule amend-
ing parts 162, 171 and 178, Customs Regulations (19 CFR parts 162, 171
and 178) that was published in the Federal Register (65 FR 78090) on
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December 14, 2000, as T.D. 00-88, should be adopted as a final rule with
the modifications discussed above.

REGULATORY FLEXIBILITY ACT, EXECUTIVE ORDER 12866 AND
INAPPLICABILITY OF DELAYED EFFECTIVE DATE

This final rule document does not impose any additional require-
ments upon the public. Rather, the regulations are intended both to con-
fer certain additional rights on property owners or interested parties,
and to provide clear guidance to Customs officials in the processing of
property seized for forfeiture under the CAFRA. Accordingly, it has been
determined, pursuant to 5 U.S.C. 553(d)(3), that a delayed effective date
is not required. Because no notice of proposed rulemaking was required,
the provisions of the Regulatory Flexibility Act (5 U.S.C. 601 et seq.) do
not apply. This final rule does not result in a “significant regulatory ac-
tion” as specified in E.O. 12866.

PAPERWORK REDUCTION ACT

The collection of information involved in this final rule document has
already been approved by the Office of Management and Budget (OMB)
in accordance with the Paperwork Reduction Act of 1995 (44 U.S.C.
3507) and assigned OMB Control Number 1515-0052 (Petition for re-
mission or mitigation of forfeitures and penalties incurred). This collec-
tion encompasses a claim for seized property in a non-judicial civil
forfeiture proceeding. This rule does not present any material change to
the existing approved information collection. An agency may not con-
duct, and a person is not required to respond to, a collection of informa-
tion unless the collection of information displays a valid control number
assigned by OMB.

To this end, part 178, Customs Regulations (19 CFR part 178), con-
taining the list of approved information collections, was previously re-
vised by the interim rule to make appropriate reference to OMB Control
Number 1515-0052.

LIST OF SUBJECTS
19 CFR Part 162

Administrative practice and procedure, Customs duties and
inspection, Drug traffic control, Imports, Inspection, Law enforcement,
Penalties, Prohibited merchandise, Reporting and recordkeeping re-
quirements, Seizures and forfeitures.

19 CFR Part 171
Administrative practice and procedure, Customs duties and inspec-
tion, Law enforcement, Penalties, Seizures and forfeitures.

19 CFR Part 178

Administrative practice and procedure, Collections of information,
Imports, Paperwork requirements, Reporting and recordkeeping re-
quirements.
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AMENDMENTS TO THE REGULATIONS

Accordingly, the interim rule amending parts 162, 171 and 178, Cus-
toms Regulations (19 CFR parts 162, 171 and 178), which was published
at 65 FR 78090 on December 14, 2000, is adopted as a final rule with the
following changes to part 162:

PART 162—INSPECTION, SEARCH, AND SEIZURE

1. The general authority and relevant specific authority citations for
part 162 continue to read as follows:

Authority: 5 US.C. 301; 19 U.S.C. 66, 1592, 1593a, 1624.

£ £ & &k £ * &

Sections 162.91 through 162.96 also issued under 18 U.S.C. 983.
2. Section 162.91 is revised to read as follows:

§ 162.91 Exemptions.

The provisions of this subpart will apply to all seizures of property for
civil forfeiture made by Customs officers except for those seizures of
property to be forfeited under the following statutes: the Tariff Act of
1930 or any other provision of law codified in title 19, United States
Code; the Internal Revenue Code of 1986 (26 U.S.C. 1 et seq.); the Feder-
al Food, Drug, and Cosmetic Act (21 U.S.C. 301 ef seq.); the Trading with
the Enemy Act (50 U.S.C. App. 1 et seq.); the International Emergency
Economic Powers Act (IEEPA) (50 U.S.C. 1701 et seq.); and section 1 of
title VI of the Act of June 15, 1917 (40 Stat. 233; 22 U.S.C. 401).

3. Section 162.94 is amended by adding a sentence at the end of para-
graph (c) and by revising paragraph (d)(2) to read as set forth below; by
redesignating existing paragraph (e) as paragraph (f); and by adding a
new paragraph (e) to read as set forth below:

§ 162.94 Filing of a claim for seized property.
k k *k k LS 3k k

(c) Form of claim. * * * Claim forms will be made generally available
upon request.

(d) Content of claim. * * *

(2) State the claimant’s interest in the property; and

% & & & % * &

(e) No bond required. Any person may make a claim under this section
without posting a bond.
% % % b £ £ %k
4. Section 162.95 is amended by revising paragraph (b)(1) to read as
follows:

§ 162.95 Release of seized property.
sk k k k £ £ k
(b) Exceptions. * * *

(1) Is contraband, currency or other monetary instrument, or elec-
tronic funds, unless, in the case of currency, other monetary instrument
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or electronic funds, such property comprises the assets of a legitimate
business which has been seized,;
% % %k %k £ £ %k

RoBERT C. BONNER,
Commissioner of Customs.

Approved: February 25, 2002.
TiMoTHY E. SKUD,
Acting Deputy Assistant Secretary of the Treasury.

[Published in the Federal Register, February 28, 2002 (67 FR 9188)]

(T.D. 02-09)

NOTICE OF DECISION OF THE UNITED STATES COURT
OF INTERNATIONAL TRADE SUSTAINING DOMESTIC
INTERESTED PARTY PETITION CONCERNING TARIFF
CLASSIFICATION OF TEXTILE COSTUMES

AGENCY: Customs Service, Department of the Treasury.

ACTION: Notice of a decision of the United States Court of Internation-
al Trade sustaining domestic interested party petition concerning tariff
classification of textile costumes.

SUMMARY: On February 19, 2002, the United States Court of Interna-
tional Trade (CIT) issued the decision in Rubie’s Costume Company v.
United States which held that imported costumes are fancy dress of tex-
tile and, therefore, classifiable as wearing apparel. This decision sus-
tained the petition of a domestic interested party under the provisions of
section 516, Tariff Act of 1930, as amended (19 U.S.C. 1516). This docu-
ment provides notice of the court decision and informs the public that
imported textile costumes of the character covered by the Customs deci-
sion published in the Federal Register on December 4, 1998, will be sub-
ject to classification and assessment of duty in accordance with the CIT
decision.

EFFECTIVE DATES: Imported textile costumes of the character cov-
ered by the Customs decision published in the Federal Register on De-
cember 4, 1998, which are entered for consumption or withdrawn from
warehouse for consumption after March 1, 2002, are to be classified
when entered as wearing apparel in accordance with the CIT decision in
Rubie’s Costume Company v. United States. The Committee for the Im-
plementation of Textile Agreements (CITA) intends to apply quota and
visa requirements to these goods exported on and after April 1, 2002.
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FOR FURTHER INFORMATION CONTACT: For questions regarding
operations, Dick Crichton, Office of Field Operations, (202) 927-0162;
for legal questions, Rebecca Hollaway, Office of Regulations and Rul-
ings, (202) 927-2394.

SUPPLEMENTARY INFORMATION:

BACKGROUND

On June 2, 1997, in response to a domestic manufacturer’s request,
Customs issued a decision, Headquarters Ruling (HQ) 959545, deter-
mining that four costumes and their accessories would be classified un-
der subheading 9505.90.6090, Harmonized Tariff Schedule of the
United States (HTSUS), which provides for “Festive carnival or other
entertainment articles, including magic tricks and practical joke ar-
ticles; parts and accessories thereof; Other: Other: Other.” This provi-
sion provided for duty-free entry under the general column one rate of
duty. (Effective August 1, 1997, the provision was amended and now
reads as follows: 9505.90.6000, HTSUS, “Festive, carnival or other en-
tertainment articles, including magic tricks and practical joke articles;
parts and accessories thereof: Other: Other,” which provides for duty-
free entry under the general column one rate of duty.)

In July 1997, and in accordance with the procedures of 19 U.S.C. 1516
and 19 CFR Part 175, a domestic interested party petition was filed on
behalf of an American manufacturer of textile costumes. The petitioner
contended that virtually identical costumes to those manufactured by
petitioner were being imported into the United States and some of these
textile costumes were being erroneously classified by Customs, duty-
free, under subheading 9505.90.6090, HTSUS. The petitioner claimed
that all imported textile costumes should be classified as wearing
apparel in Chapters 61 or 62, HTSUS, are therefore dutiable, and may
be subject to quota and visa restraints. Petitioner asserted that all
textile costumes are excluded from classification under subheading
9505.90.6090, HTSUS, pursuant to Note 1(e), Chapter 95.

Notice of the domestic interested party petition was published in the
Federal Register on December 27, 1997 (62 FR 66891). After reviewing
comments submitted in response to the notice that were supportive of
and opposed to Customs classification position, Customs, in HQ 961447,
dated July 22, 1998, denied the petition and affirmed the classification
determination set forth in HQ 959545. The decision rejected the domes-
tic interested party petition’s argument that all imported costumes
made of textiles should be classified under Chapters 61 and 62, HTSUS,
as items of apparel.

On July 23, 1998, the domestic manufacturer filed written notice of
its desire to contest Customs decision in HQ 961447 (19 U.S.C. 1516(c);
19 CFR 175.23). Subsequently, Customs published in the Federal Regis-
ter (63 FR 67170; December 4, 1998) a notice of its classification decision
and of the domestic manufacturer’s desire to contest the decision. On
June 25, 1999, Customs notified the domestic manufacturer that an
entry of a costume had been liquidated in accordance with HQ 961447
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on that date (19 U.S.C. 1516(c); 19 CFR 175.25(h)). On June 29, 1999,
the domestic manufacturer commenced an action in the United States
Court of International Trade (CIT) to challenge Customs classification
decision.

The CIT, in Rubie’s Costume Company v. United States, No.
99-06-00388, Slip Op. 02-14, (CIT Feb. 19, 2002), ruled, on a motion for
summary judgment decided in favor of plaintiff domestic manufacturer,
that the costumes constitute “fancy dress” and are thus excluded from
classification in Chapter 95, HT'SUS, by virtue of Note 1(e) to Chapter
95, HTSUS. Thus, the court held that the costumes are wearing apparel
classifiable in Chapter 61, HTSUS. (To view the court’s decision, go to
http:/lwww.uscit.gov. Note also that the Rubie’s decision will be pub-
lished in the CusToMS BULLETIN issued on March 6, 2002.)

By publication of this notice in the Federal Register, Customs notifies
the public, in accordance with 19 U.S.C. 1516(f) and 19 CFR 175.31, of
the court’s decision in Rubie’s. Customs also informs the public that, ef-
fective on the day after publication of this notice in the Federal Register,
merchandise of the character covered by the Customs decision pub-
lished in the Federal Register on December 4, 1998, which is entered for
consumption or withdrawn from warehouse for consumption will be
subject to classification in accordance with the court’s decision. Also, as
tariff subheadings under Chapters 61 and 62, HTSUS, are subject to
quota and visa restraints, Customs notes that CITA intends to apply ap-
plicable quota and visa requirements to merchandise of the character
covered by the Customs decision published in the Federal Register on
December 4, 1998, that is exported on and after April 1, 2002.

Dated: February 26, 2002.

DoucGLas M. BROWNING,
Acting Assistant Commissioner,
Office of Regulations and Rulings.

[Published in the Federal Register, March 1, 2002 (67 FR 9504)]



