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>> WE'RE GETTING OUR FINAL PREP

DONE SO JUST STAY TUNED AND WE

WILL BE RIGHT BACK.

>>

>> GOOD AFTERNOON, EVERYBODY.

THIS IS ELENA RYAN AT CUSTOMS

AND BORDER PROTECTIONS.

THANK YOU FOR JOINING US AT OUR

SPECIAL TIME TODAY.

WE HAD TO MOVE IT TO 12:30

EASTERN TIME BECAUSE OUR GUEST

SPEAKERS WERE COMMITTED THIS

AFTERNOON SO THANK YOU ALL VERY

MUCH FOR JOINING ME TODAY.

WE'LL GO THROUGH SOME

INTRODUCTIONS IN A FEW SECONDS

BUT FOR NOW WE'RE GETTING OUR

LAST FOLKS INTO THE ROOM AND OUR

CAPTIONERS ARE HERE.

IN A FEW MINUTES WE'LL OPEN UP A

POLLING QUESTION TO ASK WHO'S IN

OUR AUDIENCE TODAY BUT FOR NOW

WE'LL JUST GET STARTED.

THIS IS OUR SIXTH WEBINAR ON OUR

ROLE OF THE BROKER SERIES.

TODAY WE'LL WITH B TALKING ABOUT

BROKER PENALTIES, THE ONE YOU'VE

ALL BEEN WAITING FOR.

WE CAN ADVANCE TO OUR NEXT SLIDE

IF YOU DON'T MIND, BRUCE.

JUST A FEW HOUSEKEEPING ISSUES

FOR YOU ALL OUT THERE.

MAKE SURE THAT YOUR VOLUME IS

UNDER THE UP AND YOUR "MUTE"

BUTTON ISN'T ON AND PLEASE USE

YOUR COMPUTER SPEAKERS IF

POSSIBLE.

WE OFTEN HAVE UP TO 400

PARTICIPANTS ON OUR WEBINARS AND

WE ONLY HAVE 125 PHONE LINES, SO

IF YOU'RE ABLE TO LISTEN THROUGH

YOUR SPEAKERS, WE WOULD GREATLY

APPRECIATE IF YOU WOULD DO THAT.

ASK YOUR QUESTIONS AND COMMENTS

USING THE CHAT Q&A BOX WHICH IS

UNDERNEATH YOUR SLIDE PREX.

OUR PRODUCER, BRUCE, HAS

RESPONSIBILITY FOR THE CONTENT

OF THIS WEBINAR AND IF YOU'D

LIKE TO TALK TO US OFF LINE

THERE'S OUR E-MAIL ADDRESS.

>>

WE DON'T CHECK THAT DURING THE

WEBINAR BUT WE CHECK IT

AFTERWARDS AND, OF COURSE,

DURING THE WEEK.

WE'LL GET BACK TO YOU WITH A

RESPONSE AS SOON AS WE CAN.

>>

NEXT PLEASE.

NEXT SLIDE.

ARE YOU GETTING IT?

SORRY ABOUT THAT.

WHY DON'T WE DO INTRODUCTIONS.

I HAD A FEW ANNOUNCEMENTS FOR

ALL OF YOU TODAY THAT ARE

SEPARATE FROM THE PENALTIES

QUESTION.

I THINK MOST OF YOU IN THE

AUDIENCE HAVE HEARD C.P.P. IS

NOT PURSUING THE PILOT TO LOOK

AT A MORE RELAXED BROKER

PERMITTING REQUIREMENT.

WE RECEIVED A LOT OF FEEDBACK

FROM THIS ON OUR WEBINARS AND

ROUND TABLES AND MOST OF IT WAS

NEGATIVE.

WE RECEIVED SOME POSITIVE

FEEDBACK BUT MOST WAS VERY

NEGATIVE.

WE ARE GOING TO BE DISCUSSING

THIS IN-DEPTH NEXT WEEK DURING

OUR WRAPUP AND SUMMARY SESSION

ON OCTOBER 4 AND WE'LL GO INTO

MORE DISCUSSION ABOUT WHY WE DID

THE PILOT AND SOME ALTERNATIVES

WE HAVE FOR MOVING FORWARD.

AND IF YOU HAVE ANY COMMENTS OR

QUESTIONS ABOUT IT AND-- OR ARE

UPSET THAT WE ARE DISCONTINUING

PURSUING THE PILOT GO AHEAD AND

WRITE US.

AND FINALLY I WANTED TO ANNOUNCE

IN THREE WEEKS WE'LL BE DOING

ANOTHER WEBINAR ON HOW BROKERS

INTERACT WITH THE CENTERS OF

EXCELLENCE AND EXPERTISE.

WE HOPE IT CAN BE A FAIRLY

TECHNICAL DISCUSSION ABOUT HOW

ENTRIES ARE PROCESSED AND HOW WE

COMMUNICATE THROUGH THE BROKER.

THAT'S GOING TO BE BACK AT OUR

REGULAR TIME AND THAT WILL BE

OCTOBER 11, 3:00 P.M. EASTERN

TIME.

SO THAT'S IT FOR OUR

ANNOUNCEMENTS.

GO AHEAD AND GET US INTRODUCED

HERE.

WHY IS MY-- OKAY, THAT SLIDES

NEVER MAKES IT FOR SOME REASON.

I'LL NOW INTRODUCE OUR TWO GUEST

SPEAKERS.

WE HAVE--

>> JEREMY BASKIN.

I AM THE SENIOR ADVISOR TO THE

EXECUTIVE DIRECTOR OF

REGULATIONS AND RULINGS AND I

HAVE BEEN COMPLICIT IN BROKER

PENALTIES FOR MORE YEARS THAN WE

CARE TO IMAGINE.

>> AND I'M VERY PLEASED TO

INTRODUCE BRIAN.

>> I'M BRIAN, A SENIOR ATTORNEY

IN THE PENALTIES BRANCH,

REGULATIONS AND RULINGS AND I

WORK ON THE DEVELOPMENT AND THE

REVIEW OF BROKER PENALTY CASES.

>> VERY GOOD.

THANK YOU VERY MUCH.

NOW WE'LL MOVE TO OUR NEXT

SLIDE.

>>

>> OR NOT.

>> IT'S THINKING.

IT WILL GET THERE.

SO WHAT WE ARE GOING TO BE

DISCUSSING TODAY IS THE-- THE

PENALTY PROVISIONS IN VARIOUS

PARTS OF THE REGULATIONS.

I STARTED PUTTING A WHOLE BUNCH

OF STUFF ON SLIDES AND I

REALIZED IT WAS JUST GETTING TO

BE TOO MUCH SO I WANTED TO PUT

THE REFERENCES UP THAT WE'LL BE

TALKING ABOUT TODAY.

OF COURSE 1641 WHICH IS PART OF

THE STATUTE.

WE HAVE OUR BROKER REGS IN PART

111 AND WE HAVE THE MITIGATING

GUIDELINES THAT ARE PART OF PART

117 APPENDIX C WHICH IS CALLED

IMPOSITION AND MITIGATION OF

PENALTIES BUT WE CALL IT IN

SHORT HAND THE MITIGATION

GUIDELINES.

OF COURSE, YOU KNOW, IF WE NEED

TO WE WILL REFER TO THE REGS

HERE.

HERE'S OUR NEW COPY OF THE REGS,

BLACK BINDER, MAKE SURE YOU ALL

HAVE IT.

MOVING FORWARD, WE HAVE SEVERAL

ISSUES WE WANTED TO DISCUSS

TODAY REGARDING PENALTIES.

THE FIRST ONE THAT BRIAN WILL

DISCUSS IS LOOKING AT THE

DEFINITION OF RESPONSIBLE

SUPERVISION AND CONTROL.

DID YOU WANT TO GO TO THE NEXT

SLIDE?

IF YOU CAN.

SORRY.

WHETHER OR NOT IT'S OUTDATED OR

NOT PARTICULARLY USEFUL IT'S THE

GREATEST USE EITHER TO THE

BROKERS FOLLOWING THE RULE OR TO

US WHO HAVE TO INTERPRET.

OUR MITIGATION GUIDELINES IN

APPENDIX C ARE OUTDATED, WE KNOW

THAT.

MR. BASKIN SAID HE WAS AROUND

DURING THE DRAFTING OF THAT

ABOUT 23 YEARS AGO.

>> I THINK I WAS, YEAH.

>> SO HE'S LIVED IT.

AND, OF COURSE WE'D LIKE TO TALK

ABOUT THE PENALTY AMOUNTS AND

GREATER UNIFORMITY IN THE

APPLICATION OF PENALTIES.

WITH THAT I'LL TURN IT OVER TO

BRIAN.

IF YOU CAN UP HIS PRESENTATION.

BRUCE, HAVE WE OPENED OUR FIRST

POLL YET?

OKAY, DON'T FORGET WE HAVE A

COUPLE POLLS WE'RE GOING TO BE

DOING TODAY.

THESE ARE THE SIMPLE ONES THAT

ASK WHO OUR AUDIENCE IS.

WE AREN'T GOING TO BE DOING ANY

OTHER TYPES OF POLLING TODAY SO

PLEASE, IF YOU COULD, TELL US

WHO YOU ARE.

ONCE YOU CLICK A BUTTON YOU WILL

OFTEN GET A MESSAGE THAT SAYS

"NO VOTE."

THAT JUST MEANS YOU CAN'T VOTE

AGAIN.

THERE'S A MECHANISM ON THE

SOFTWARE THAT PREVENTS YOU FROM

VOTING MORE THAN ONCE SO SOME OF

YOU HAVE BEEN ASKING "HOW DO I

KNOW IF MY VOTE WAS COUNTED?"

THAT'S HOW YOU KNOW IS THAT IT

SAYS "NO VOTE."

ALL RIGHT.

GO AHEAD.

>> THANKS.

I'M GOING TO BE TALKING ABOUT

UPDATING THE DEFINITION OF

RESPONSIBLE SUPERVISION AND

CONTROL.

AS HOPEFULLY ALL OF YOU KNOW

ALREADY, CUSTOMS BROKERS ARE

REQUIRED TO EXERCISE RESPONSIBLE

SUPERVISION AND CONTROL OVER THE

CUSTOMS BUSINESS THEY TRANSACT.

A FILL YOUR TO EXERCISE

RESPONSIBLE SUPERVISION AND

CONTROL IS WHAT WE CALL THE

BREAD AND BUTTER BROKER PENALTY.

IT'S THE PENALTY PROVISION WE

USE FOR ROUTINE BROKER

VIOLATIONS.

I'M GOING TO COVER RESPONSIBLE

SUPERVISION AND CONTROL IN THREE

PARTS, REALLY.

FIRST WE'LL LOOK AT THE

STATUTORY AND REGULATORY

PROVISIONS RELATING TO

RESPONSIBLE SUPERVISION AND

CONTROL.

WE'LL LOOK AT THE CURRENT ISSUES

AND DIFFICULTIES THAT WE AS THE

GOVERNMENT AND POSSIBLY AS

BROKERS THAT WE FACE IN TRYING

TO USE THE RESPECTIVE PROVISIONS

AND THEN WE'RE GOING TO TALK

ABOUT SOME CHALLENGES IN

POSSIBLY DEVELOPING AN UPDATE TO

THE DEFINITION AND, OF COURSE,

WE INVITE YOUR FEEDBACK.

>> BEFORE WE GO FURTHER, WE DID

WANT TO SAY-- MAKE OUR

DISCLAIMER THAT WE ARE HAVING AN

OPEN DIALOGUE WITH THE TRADE

TODAY.

WE WANT ALL IDEAS AND THOUGHTS

OUT ON THE TABLE SO THE THINGS

THAT THE THREE OF US SAY DON'T

REPRESENT THE OFFICIAL VIEWS OF

C.P.P..

NEXT SLIDE.

>> 19 U.C.C. 16 B 4 SAYS THAT A

CUSTOMS BROKER SHALL EXERCISE

RESPONSIBLE SUPERVISION AND

CONTROL OVER THE CUSTOMS

BUSINESS THAT IT CONDUCTS.

C.B.P. HAS A RESPONSIBILITY TO

DEFINE WHAT SUPERVISION AND

CONTROL MEANS AND WE'VE DONE SO

IN 19 C.F.R. 111.1, THAT'S THE

DEFINITION.

BUT THE CONCEPT IS ALSO

REFERENCED IN 19 C.F.R. 11128.

NEXT SLIDE PLEASE, BRUCE.

FIRST, AS I MENTIONED LET ME SAY

FAILURE TO EXERCISE RESPONSIBLE

SUPERVISION AND CONTROL

PENALTIES ARE THE MOST COMMON

BROKER PENALTIES.

AND THE REASON FOR THAT IS THE

PENALTIES CAN COVER A WIDE ARRAY

OF BROKER VIOLATIONS, INCLUDING

CONTINUOUSLY MAKING ERRORS ON

ENTRIES, THOSE ERRORS CAN BE A

MISS CLASSIFICATION OF GOODS,

ERRORS RELATING TO THE ORIGIN,

RELATING TO WHETHER GOODS ARE

SUBJECT TO A, B, C, D, E, ETC.

PENALTIES CAN ALSO COVER FAILING

TO PRODUCE REQUIRED RECORDS.

THEY CAN ALSO COVER FAILING TO

HAVE A WORKING KNOWLEDGE OF ANY

OPERATION MATERIAL TO THE

ABILITY TO RENDER VALUABLE

SERVICE TO OTHERS IN THE CONDUCT

OF CUSTOMS BUSINESS.

AND A VARIETY OF OTHER

SITUATIONS, BUT, LIKE I SAID,

THEY'RE THE MOST COMMON BROKER

PENALTY THEY USE AND THEY CAN

COVER A WIDE VARIETY OF

VIOLATIONS.

THIS IS THE REGULATORY CITATION

I TALKED ABOUT EARLIER.

THAT SAYS THAT EVERY INDIVIDUAL

BROKER OPERATING AS A SOLE

PROPRIETOR AND EVERY LICENSED

MEMBER OF A PARTNERSHIP THAT IS

A BROKER AND EVERY LICENSED

OFFICER OF AN ASSOCIATION OR

CORPORATION THAT IS A BROKER

MUST EXERCISE RESPONSIBLE

SUPERVISION AND CONTROL OVER THE

TRANSACTION OF THE CUSTOMS

BUSINESS OF THE SOLE PROPRIETOR,

PARTNERSHIP AND ASSOCIATION.

AND, OF COURSE, IT REFERENCE IT

IS DEFINITION SET FORTH IN

111.1.

NEXT ONE, PLEASE.

THIS IS THE DEFINITION AND IT

STARTS OUT LIKE THIS: THAT

DEGREE OF SUPERVISION AND

CONTROL NECESSARY TO ENSURE THE

PROPER TRANSACTION OF THE

CUSTOMS BUSINESS OF THE BROKER,

INCLUDING ACTIONS NECESSARY TO

ENSURE THAT AN EMPLOYEE OF A

BROKER PROVIDES SUBSTANTIALLY

THE SAME QUALITY OF SERVICE IN

HANDLING CUSTOMS TRANSACTIONS

THAT THE BROKER IS REQUIRED TO

PROVIDE.

WHILE THE DETERMINATION OF WHAT

IS NECESSARY TO PERFORM AND

MAINTAIN RESPONSIBLE SUPERVISION

AND CONTROL WILL VARY DEPENDING

UPON THE CIRCUMSTANCES IN EACH

INSTANCE, FACTORS WHICH C.B.P.

WILL CONSIDER INCLUDE BUT ARE

NOT LIMITED TO-- AND THEN WE GET

THESE FACTORS.

>>

AND I'M JUST GOING TO WALK

THROUGH AND READ THE TEN

FACTORS.

THE TRAINING REQUIRED OF

EMPLOYEES OF THE BROKER.

THE I SHOE WITNESS OF WRITTEN

INSTRUCTIONS AND GUIDELINES TO

EMPLOYEES OF THE BROKER.

THE VOLUME AND TYPE OF BUSINESS

OF THE BROKER.

TESTIMONY REJECT RATE FOR

VARIOUS CUSTOMS TRANSACTIONS.

THE MAINTENANCE OF CURRENT

EDITIONS OF C.B.P. REGULATIONS,

THE TARIFF SCHEDULE AND C.B.P.

ISSUANCES.

THE AVAILABILITY OF AN

INDIVIDUALLY LICENSED BROKER FOR

NECESSARY CONSULTATION WITH

EMPLOYEES OF THE BROKER.

THE FREQUENCY OF SUPERVISORY

VISITS OF AN INDIVIDUALLY

LICENSED BROKER TO ANOTHER

OFFICE OF THE BROKER THAT DOES

NOT HAVE A RESIDENT INDIVIDUALLY

LICENSED BROKER.

THE FREQUENCY OF AUDITS AND

REVIEWS BY AN INDIVIDUALLY

LICENSED BROKER OF THE CUSTOMS

TRANSACTIONS HANDLED BY THE

EMPLOYEES OF THE BROKER.

THE EXTENT TO WHICH THE

INDIVIDUALLY LICENSED BROKER WHO

QUALIFIES THE DISTRICT PERMIT IS

INVOLVED IN THE OPERATION OF THE

BROKERAGE.

AND FINALLY ANY OTHER

CIRCUMSTANCE WHICH INDICATES

THAT AN INDIVIDUALLY LICENSED

BROKER HAS A REAL INTEREST IN

THE OPERATION OF A BROKER.

>>

C.B.P. IS ABLE TO WEIGH ALL OF

THE FACTORS TAKEN INTO

CONSIDERATION AS WE SEE

APPROPRIATE.

NEXT SLIDE.

>>

THESE ARE THE CURRENT ISSUES AND

DIFFICULTIES WE FACE WITH THE

CURRENT DEFINITION.

FIRST, THE FACTORS OF

RESPONSIBLE SUPERVISION AND

CONTROL ARE NOT RELEVANT TO A

VIOLATION.

NOW, WE HAVE TO GO THROUGH AND

CONSIDER THE TEN FACTORS, BUT A

LOT OF TIMES WE'LL GO THROUGH

AND OUR ANSWERS ARE NOT

APPLICABLE, NOT APPLICABLE, NOT

APPLICABLE, THEN WE HAVE TO

DESCRIBE WHY WE FEEL THERE'S

BEEN A LAPSE OF RESPONSIBLE

SUPERVISION AND CONTROL.

SECONDLY, C.B.P. DOES NOT

USUALLY HAVE ACCESS TO THE TEN

FACTORS.

USUALLY WE UNCOVER A VIOLATION,

IT'S NORMALLY IN POST-ENTRY

REVIEW AND WE SEE THAT THERE IS

ERRONEOUS INFORMATION ON AN

ENTRY BUT WE DON'T KNOW WHAT

CAUSED IT.

WE DON'T KNOW WHAT'S HAPPENING

AT THE BROKERAGE BECAUSE A LOT

OF THE FACTORS SET FORTH IN

111.1 WOULD REQUIRE A VISIT TO A

BROKERAGE OR AN INTERVIEW WITH

SOMEBODY THAT WORKS AT THE

BROKERAGE.

NORMALLY WE DON'T HAVE THAT.

WE'VE JUST UNCOVERED AN ENTRY

ERROR.

A LOT OF TIMES WE'LL DISCOVER

ENTRY ERRORS PERHAPS A YEAR OR

TWO DOWN THE ROAD.

WE DON'T KNOW ABOUT THE

BROKERAGE ENVIRONMENT WHEN THOSE

ENTRIES WERE FILED.

WE CERTAINLY DON'T HAVE ANY

ISSUE ABOUT THE TEN FACTORS THE

WAY THE ENTRIES WERE FILED SO IT

MAKES US DIFFICULT FOR US TO

CONSIDER THOSE FACTORS AFTER THE

FACT.

>>

THIRDLY, IT'S POSSIBLE FOR A

BROKER TO REALLY RATE VERY WELL

ON THE TEN FACTORS AND STILL

CONDUCT CUSTOMS BUSINESS IN AN

UNACCEPTABLE MANNER AND COMMIT

VIOLATIONS, USUALLY, AGAIN,

ENTRY ERRORS.

AND THEN AGAIN A BROKER MAY RATE

POORLY ON THE TEN FACTORS AND

NOT COMMIT ANY VIOLATIONS.

NEXT SLIDE, PLEASE.

>>

THE CHALLENGE FOR US IS TO

UPDATE THE-- THE DEFINITION OF

R.S.C. TO PROVIDE C.B.P. WITH A

MECHANISM TO FAIRLY PENALIZE

BROKERS THAT DO NOT CONSISTENTLY

PROVIDE A HIGH QUALITY OF

SERVICE IN HANDLING CUSTOMS

TRANSACTIONS.

DEFINITIONS SHOULD NOT

INCORPORATE CURRENT COMMERCIAL

PRACTICES AND REALITIES.

DEFINITION SHOULD NOT REQUIRE

CONSIDERATION OF THOSE FACTORS

WHICH ARE NOT RELEVANT OR TO

WHICH C.B.P. DOES NOT USUALLY

HAVE ACCESS.

PERSONALLY I THINK IT WOULD BE

BETTER TO MOVE TOWARDS A

PERFORMANCE-BASED DEFINITION.

>> ALL RIGHT, JEREMY WILL TALK

TO US ABOUT THE PROVISION IN

PART 171.

>> SURE, I WAS GOING TO TALK A

LITTLE BIT FIRST OF ALL BEING

THE AGE THAT I AM I USE MORE

PRIMITIVE VISUAL AIDS.

IN FACT, I USE NONE IN THIS CASE

SO YOU'RE NOT GOING TO SEE A

POWER POINT FROM ME BECAUSE I

DON'T LIKE THEM.

AND SO IF YOU HAVE TO SUFFER;

SUFFER.

BUT AMEMBER DIX C PART 171 FINDS

ITS GENESIS ACTUALLY T.D. 90-20,

WHICH IS 20 SOME ODD YEARS AGO

PUT INTO THE REGULATIONS A-- THE

MITIGATION AND IMPOSITION OF

PENALTIES AND MITIGATION

GUIDELINES THAT WE HAVE FORMED

IN THE MID-80s AND THEY HAVEN'T

REALLY BEEN CHANGED IN ANY

SIGNIFICANT WAY IN ALL OF THAT

TIME.

I MEAN, THIS ALL-- TWO MINUTE

HISTORY OF THE PENALTY

PROVISIONS PRIOR TO MID-80s

THERE WAS NO BROKER PENALTY

PROVISIONS AS CUSTOMS PENALTY

PROVISIONS GO IT'S A BABY.

AND PRIOR TO THAT TIME BROKERS

WERE CERTAINLY SUBJECT TO 592

AND OTHER ASSORTED VIOLATIONS

LIKE THAT BUT THERE WAS NO

PENALTY VIOLATION IN 1641.

WITH THE ADVENT OF THE STATUTORY

CHANGES IN THE MID-'80s, THE

WORLD CHANGED IN THAT CUSTOMS

BUSINESS HAD TO BE CONDUCTED BY

A BROKER IF IT'S ON BEHALF OF

SOMEONE ELSE.

YOU CAN CONDUCT YOUR OWN CUSTOM

BUSINESS BUT IF YOU'RE DOING IT

ON BEHALF OF SOMEBODY ELSE YOU

HAVE TO BE A BROKER.

IN EXCHANGE FOR THAT, CUSTOMS

FOR THE FIRST TIME GOT A PENALTY

PROVISION IN 1641 WHICH ALLOWED

US TO ASSESS CIVIL MONETARY

PENALTIES AGAINST BROKERS.

UP TO THAT TIME THE ONLY

SANCTION WE HAD WAS REVOCATION

OR SUSPENSION.

SO WE INTRODUCED A PENALTY FOR

CONDUCTING CUSTOMS BUSINESS

WITHOUT A LICENSE BUT AS BRIAN

HAS EXPLAINED WE HAVE THE MORE

GENERAL PROVISION IN 1641 WHICH

TALKS ABOUT VIOLATION OF ANY OF

THE STATUTES AND REGULATIONS

ENFORCED BY CUSTOMS AND PROBABLY

IT WILL PREMIER ONE IS THE ONE

BRIAN JUST DISCUSSED.

NOW TIMES HAVE CHANGED.

I CAN TELL YOU WHEN THE

MITIGATION GUIDELINES WERE

WRITTEN.

THERE WERE NO SUCH THINGS AND

PRIOR TO TRADE INITIATIVES

INTELLECTUAL PROPERTY RIGHTS

WEREN'T THE ISSUE THAT THEY WERE

NOW.

THE AREAS THAT CUSTOMS OVER TIME

HAS IDENTIFIED AND HIGHLIGHTED

AS THOSE WHICH ENGAGE US IN A

MORE SERIOUS WAY REALLY WEREN'T

ON THE BOOKS.

SO THE GUIDELINES AS THEY APPEAR

NOW ARE MORE TOWARD THE PAYMENT

OF MONIES AND ONE THING THAT WE

WERE ADAMANT ABOUT WHEN THE

GOVERNMENT WAS WRITING THOSE

GUIDELINES WAS IF YOU AS A

BROKER DID SOMETHING OTHER THAN

WHAT YOU WERE SUPPOSED TO DO

WITH THE DUTY MONEY THAT A

CLIENT GAVE YOU, THAT WAS GOING

TO BE A SERIOUS VIOLATION.

AND IT LED, IN FACT, TO THE

TREASURY DECISION WHICH WAS IN

1989.

8949, WHICH TALKED ABOUT WHAT A

BROKER WOULD DO IF HE GOT AN

ENTRY SUMMARY WITHOUT THE DUTIES

ATTACHED AND GAVE VERY SPECIAL

MENTION OF THE FACT.

FILE THE ENTRY SUMMARY AND LET

US KNOW AND IT WILL BE UP TO THE

GOVERNMENT TO GET THE DUTIES

FROM THE IMPORTER.

SO AS YOU CAN SEE OVER TIME

THESE GUIDELINES PROBABLY NEED A

LITTLE BIT OF A RESCRUB JUST TO

BRING US UP TO DATE.

OVER TIME WE'VE DESCRIBED THE

VIOLATIONS THAT CUSTOMS CONSIDER

SERIOUS AND I MENTIONED THEM

BEFORE.

THEY'RE GENERALLY TIED IN WITH

P.T.I. TYPE ACTIVITY.

SO WE'RE LOOKING NOW FOR SOME

TYPE OF INTERACTION WITH THE

TRADE AS TO HOW TO GO FORWARD

AND THERE WILL BE SOME PEOPLE

THAT SAY WELL, WE'RE NOT GOING

TO BUY THAT BUT WE'RE WILLING TO

ENTER INTO A SERIOUS DISCUSSION

ABOUT WHAT HASN'T WORKED TO THIS

POINT AND WHAT THE GOVERNMENT

CONSIDERS SERIOUS SO GOING

FORWARD THE AREAS THAT MAY NOT

HAVE RECEIVED THE TYPE OF

SCRUTINY IN THE PAST BUT WE

BELIEVE THEY SHOULD NOW.

OVER TIME WE HAVE ALSO DEVELOPED

THIS CONCEPT OF EGREGIOUS VERSUS

NON-EGREGIOUS VIOLATIONS.

IS THAT SOMETHING THAT WORKS?

IS IT WELL ENOUGH DESCRIBED?

ARE THESE THE SORT OF THINGS

THAT WE COULD GO INTO A

DISCUSSION ABOUT?

SO HAVING SAID ALL THAT, GIVE

THAN TWO-MINUTE HISTORY OF THE

STATUTE AND THE PROVISIONS THAT

WE ARE NOW GOING FORWARD WITH

WE'D LIKE TO ENTERTAIN QUESTIONS

AND I CAN SEE LOOKING UP THAT

THERE ARE A NUMEROUS AMOUNT.

>> GO FOR IT.

>> SO BRIAN IF YOU WOULD LIKE TO

TAKE ONE AND THEN I'LL SEE IF I

CAN CARRY THAT.

>> SURE.

THE QUESTION IS HOW WILL YOU

DEFINE A PERFORMANCE-BASED

METHOD?

CAN YOU PROVIDE ANY EXAMPLES FOR

US?

>> AS I SAID, IT WAS MY OPINION

THAT A PERFORMANCE-BASED METHOD

MAY BE BETTER OR MORE EFFECTIVE

THAN WHAT WE'RE DEALING WITH

NOW.

BY PERFORMANCE BASED I WOULD

THINK YOU WOULD LOOK AT WHAT THE

BROKER HAS DONE.

IF WE HAVE ENTRY DOCUMENTATION

IN FRONT OF US IT'S REALLY-- IT

WOULD BE INDISPUTABLE IF WE KNEW

THAT THERE WERE ENTRY ERRORS ON

THAT DOCUMENTATION.

I MEAN, THAT WOULD BE REALLY--

OR PENALTY.

OF COURSE WE'VE HAVE HAD TO

COMPLY WITH THE BROKER

MANAGEMENT HANDBOOK AND GO

THROUGH INFORMED COMPLIANCE IF

THAT WAS NECESSARY BUT WE

WOULDN'T HAVE TO CONCENTRATE ON

THE ENVIRONMENT AT THE

BROKERAGE.

AS I SAID, WE JUST DON'T KNOW

ABOUT.

WE DON'T KNOW WHY A LOT OF ENTRY

ERRORS OCCURRED WE DON'T KNOW IF

IT'S BECAUSE THERE'S NO LICENSE

BROKER ON PREMISES.

WE DON'T KNOW IF WE HAVE CURRENT

EDITIONS OF THE TARIFF SCHEDULE.

SO FOR ME I WOULD LIKE TO REMOVE

A LOT OF THE FACTORS WE'RE

CURRENTLY GUESSING ABOUT AND

MOVE TO VIOLATIONS THAT WE CAN

ESTABLISH BASED ON WHAT HAS BEEN

FILED OR OTHER SCENARIOS LIKE

THE FACT THAT YOU CAN PRODUCE

RECORDS.

YOU CAN RECEIVE A PENALTY FOR

THAT.

WE DON'T HAVE TO CONSIDER TEN

FACTORS THAT LARGELY OR PROBABLY

ARE NOT RELEVANT.

>> DID YOU WANT TO TAKE ONE?

>> SURE, WE HAVE A QUESTION THAT

TALKS ABOUT THIS FILING AN

I.S.F., WHICH IS AN IMPORTER

SECURITY FILING.

REQUIRE A BROKERS LICENSE.

MY UNDERSTANDING IT DOES NOT AND

THE QUESTION IS WHY.

WELL, IT DOES NOT AND IT DOES

NOT FALL UNDER CUSTOMS BUSINESS

BECAUSE THE I.S.F. INCLUDES A

LOT OF THINGS THAT DON'T EVEN

BEGIN TO TOUCH ON TO ENTRY.

IT'S A SECURITY PIECE.

IT'S INFORMATION THAT CAN BE

TIED TO AN ENTRY AND IF THERE IS

A UNIFIED FILING-- AND I'LL TALK

ABOUT THAT IN A SECOND-- THEN A

BROKER LICENSE WOULD BE

REQUIRED.

BUT IT IS AN INFORMATION REQUEST

FROM THE PARTY WHO IS IN BEST

POSITION TO KNOW WHAT THAT

INFORMATION IS AND IT'S TEN

PIECES OF INFORMATION FROM ABOUT

THE CARGO AND THEN FIVE MORE

PIECES OF INFORMATION-- EXCUSE

ME, THEN TWO MORE PIECES OF

INFORMATION ABOUT THE CONVEYANCE

SO OBVIOUSLY AN IMPORTER OR

BROKER ISN'T GOING TO KNOW ANY

OF THIS PART OF THE CONVEYANCE

INFORMATION.

THAT THEY MIGHT OR MIGHT NOT

KNOW THE CARGO INFORMATION

DEPENDING UPON THE SITUATION.

A CARRIER IS GOING TO BE IN A

POSITION TO KNOW THIS

INFORMATION MORE THAN A BROKER

WOULD AND WE DECIDED THAT IT WAS

FAR TOO SECURITY-BASED RATHER

THAN TRADE-BASED TO PLACE IT

WITHIN THE DEFINITION OF CUSTOMS

BUSINESS FOR THE POSSIBILITY TO

EXERCISE CUSTOMS-- RESPONSIBLE

SUPERVISION AND CONTROL.

NOW, WITHIN I.S.F. YOU CAN HAVE

SOMETHING CALLED A UNIFIED

FILING AND THAT UNIFIED FILING

INCLUDES ALL OF THE I.S.F.

INFORMATION IN ADDITION TO THE

AND-- THE ENTRY AND ENTRY

SUMMARY INFORMATION.

THERE ARE FOUR PIECES OF

INFORMATION THE I.S.F. THAT CAN

BE CARRIED OVER INTO THE ENTRY

SO YOU CAN TAKE THOSE FOUR

PIECES FROM THE I.S.F. AND MAKE

YOUR ENTRY ENTRY SUMMARY AND IN

THOSE INSTANCES IF IT THAT'S

DONE A BROKER LICENSE WOULD BE

REQUIRED BECAUSE AT THAT POINT

YOU'RE IN FACT FILING THE ENTRY

AND ENTRY SUMMARIES AND IT'S NOT

MUCH DOUBT THAT'S CUSTOMS

BUSINESSES.

>> VERY GOOD, DID YOU WANT TO DO

NUMBER FOUR?

>> IT'S A COMMENT THAT C.B.P.

SHOULD CLARIFY NOT EVERY ENTRY

ERROR IS EQUIVALENT TO A BROKER

ERROR AND THEREFORE DOES NOT

SUPPORT A PENALTY ACTION.

I AGREE WITH THE STATEMENT.

NOT EVERY ENTRY ERROR WARRANTS A

BROKER PENALTY.

WE HAVE CHAPTER 15 OF THE BROKER

MANAGEMENT HANDBOOK THE WHICH

DIVIDES BROKER VIOLATIONS INTO

NON-EGREGIOUS AND EGREGIOUS

PENALTIES AND IF THERE ARE ENTRY

ERRORS THAT ARE NON-EGREGIOUS

THAN THE BROKER SHOULD NOT BE

GETTING A MEATY PENALTY.

AND I'LL JUST CONTINUE.

>> GO AHEAD.

>> IN HEADQUARTERS APPROVE OF

CERTAIN BROKER PENALTIES THEY

WILL CERTAINLY LOOK AT THAT AND

DURING THE ADMINISTRATIVE

PROCESS WHEN WE'RE REVIEWING

PETITIONS WE ALSO REVIEW THAT TO

MAKE SURE THAT THE PENALTY WAS

WARRANTED.

>> VERY GOOD.

ONE OF OUR QUESTIONS HERE, THE

VERY BASIC ONE, WHICH IS WHY DO

BROKER PENALTIES NEED TO BE

CHANGED AT ALL?

AND I THINK THAT'S A VERY

LEGITIMATE QUESTION.

ONE OF THE THINGS THAT THE ROLE

OF THE BROKER WAS LOOKING AT IS

LOOKING AT THE TOTALITY OF THE

OPERATIONS THAT BROKERS ARE

INVOLVED IN, THE ENTIRETY OF THE

TRANSACTIONS, ARE THERE THINGS

THAT WE COULD BE DOING TO MAKE

THE REGULATIONS SIMPLER, EASIER.

NOT SO MANY PIGEON HOLES FOR

DIFFERENT TYPES OF THINGS.

ARE THERE WAYS THAT THE BROKER

CAN BE LEVERAGED IN DIFFERENT

WAYS THAT WE'RE NOT CURRENTLY

DOING?

IS THERE INFORMATION THAT WE CAN

PROVIDE THAT WOULD MAKE BROKERS

MORE EFFICIENT AND MORE

TRANSPARENT IN THEIR OPERATION.

SO PENALTIES AS PART OF THIS,

LOOKING AT 111 AND TO SOME

EXTENT PART 141, LOOKING AT HOW

WE CAN HAVE A MORE MEANINGFUL

RELATIONSHIP WITH BROKERS AND

HOW BROKERS CAN HAVE A MORE

MEANINGFUL RELATIONSHIP WITH

THEIR IMPORTERS BEYOND SIMPLY

PRESSING A BUTTON TO GET--

SUBMIT THE ENTRY TO US.

WE ARE VERY EARLY THIS POINT.

WE ARE VERY EARLY IN THE EARLY

STAGES OF ANY SORT OF RULE

MAKING HERE SO WE WANTED TO GET

AS MUCH FEEDBACK AS POSSIBLE.

IT MAY TURN OUT WE MAKE NO

CHANGES BASED ON THE FEEDBACK WE

RECEIVE AND THE LEGAL ANALYSIS

INVOLVED BUT WE WANT TO AT LEAST

PUT IT ON TO THE TABLE.

I DO AGREE WITH BRIAN THAT THERE

ARE SOME THINGS HERE THAT--

THERE'S A DISCONNECT HERE

BETWEEN THE TEN FACTORS AND THE

THINGS THAT ARE GOING WRONG.

THERE'S NO CONNECTION WHATSOEVER

AND THAT YOU CAN HAVE SOMEBODY

WHO'S HIGHLY COMPLIANT BUT

SUSPECT DOING THOSE TEN THINGS.

I THINK WE NEED TO THINK A

LITTLE BIT MORE ABOUT HOW THOSE

TWO CONNECT.

HOW PENALTIES ARE CONNECTED TO

THE VIOLATIONS RATHER THAN

NEBULOUS THINGS ABOUT HOW A

BROKER OPERATES.

THAT'S NOT NECESSARILY THE

GOVERNMENT'S JOB.

>> THERE WAS A QUESTION THAT HAS

SINCE ROLLED OUT THAT I WOULD

LIKE TO TOUCH ON THAT HAD TO DO

WITH PERMITS.

THE QUESTION WAS IF SOMEONE

WHO'S NOT PERMITTED, CAN THEY

CONTINUE TO-- HOW WOULD THE

REGULATIONS AFFECT SOMEONE OR

WHO'S NOT PERMITTED IN A

PARTICULAR DISTRICT WHO'S

WORKING FOR AN IMPORTER?

WELL, THE PERMIT ALLOWS YOU TO

CONDUCT CUSTOMS BUSINESS WITHIN

A PARTICULAR-- WELL, NOW IT WAS

A PORT, THEN IT WAS A DISTRICT.

SO IF YOU'RE A BROKER JUST

OFFERING ADVICE TO A PARTY AND

NOT FILING ENTRIES IN A

PARTICULAR PERMIT, IN A

PARTICULAR PORT THAN THE

REGULATION WITH REGARD TO

CONDUCTING CUSTOMS BUSINESS

WITHOUT A PERMIT REALLY DOESN'T

APPLY TO YOU.

SO IT'S NOT SOMETHING YOU NEED

TO BE COGNIZANT OF.

IF YOU START FILING ENTRIES ON

BEHALF OF THIS IMPORTER DOING IN

THE A PLACE WHERE YOU'RE NOT

PERMITTED YOU'LL HEAR FROM

CUSTOMS AND THEY PROBABLY WON'T

TAKE YOUR ENTRANCE.

>> I'LL GO WITH NUMBER 12.

QUESTION IS WOULD PERFORMANCE BE

BASED UPON A PARTICULAR PORT OR

WOULD YOU ALSO LOOK AT THEIR

OVERALL NATIONAL PERFORMANCE?

AGAIN, THE STATEMENT ABOUT

POSSIBLY MOVING TO A

PERFORMANCE-BASED SYSTEM IS MY

OPINION THAT IT MIGHT BE BETTER.

I HAVEN'T REALLY THOUGHT A LOT

ABOUT THIS AND IRONED OUT ALL OF

THE DETAILS.

I WOULD THINK IT WOULD BE PORT

SPECIFIC A CERTAIN OFFICE WAS

CONTINUOUSLY MAKING ENTRY ERRORS

THEN WE WOULD USE THAT

PERFORMANCE AT THAT OFFICE.

WHAT IS QUESTION IS HINTING AT

IS VOLUME.

WOULD WE CONSIDER THE BROKER'S

OVERALL VOLUME.

THAT I'M NOT SURE.

>> I THINK THAT ONE WOULD BE

DIFFICULT TO-- MILLIONS OF

MILLIONS OF ENTRIES BUT ONLY 1%

OF THEM ARE HAVING DIFFICULTY IN

A SINGLE PORT MIGHT MASK THE

PROBLEM.

I AGREE.

BROKER AUDITS BY C.B.P. BEING

CONSIDERED.

ARE BROKER AUDITS BY C.B.P.

BEING CONSIDERD?

I GUESS I DON'T QUITE UNDERSTAND

THAT QUESTION.

WE DO HAVE A BROKER MANAGEMENT

STAFF OUT IN THE FIELD THAT

COMES IN AND DOES VISITS WITH

ALL OF YOU TO-- TO DISCUSS

ISSUES AND TALK ABOUT COMPLIANCE

THOSE WHO WILL HAVE A NATIONAL

ACCOUNT MANAGER DO GO THROUGH A

RISK ASSESSMENT, AN ANNUAL RISK

ASSESSMENT.

THERE AREN'T TOO MANY BROKERS

THAT HAVE A NATIONAL ACCOUNT

MANAGER BUT THERE ARE A FEW.

DID YOU WANT TO SAY ANYTHING ON

BROKER AUDITS?

>> THERE'S A QUESTION ASKED DOES

A SINGLE ERROR IN CHRAFKT

WARRANT A PENALTY ACTION?

WHEN BRIAN WAS DISCUSSING

RESPONSIBLE SUPERVISION AND

CONTROL I ALWAYS-- THERE WAS A

SUPREME COURT JUSTICE, A

GENTLEMAN BY THE NAME OF POTTER

STEWART.

POTTER STEWART WAS NOMINATED TO

THE COURT BY PRESIDENT

EISENHOWER SO WE'RE GOING BACK A

LITTLE BIT OF A WAY.

AND WHEN THEY GOT A PORNOGRAPHY

CASE IN FRONT OF THEM, THE COURT

RULED ON THE PORNOGRAPHY CASE

POTTER STEWART UTTERED THE

FAMOUS LINE ABOUT PORNOGRAPHY

"HE'S NOT SURE WHAT IT IS BUT I

KNOW IT WHEN I SEE IT."

AND SO HERE RESPONSIBLE

SUPERVISION AND CONTROL WE CAN

KIND OF GO THROUGH A DISCUSSION

OF THAT AND AT TIMES IT JUST

FALLS TO-- WELL, WE KIND OF KNOW

IT WHEN WE SEE IT.

AND THE PROBLEMS-- AND THE

DIFFERENT-- THE DIFFICULTIES IN

QUANTIFYING IT IS WHEN YOU ASK A

QUESTION LIKE A SINGLE ERROR

RESULT IN A PENALTY ACTION AND

MY ANSWER WOULD BE DEPENDS ON

THE ERROR.

SO IF YOU HAVE A SINGLE ERROR

THAT IS INVOLVES SOME KNOWLEDGE

OF THE FACT THAT THIS PRODUCT IS

CLASSIFIED A, BUT IF YOU

CLASSIFY IT AS B SUDDENLY YOU

WON'T HAVE A DUMPING DUTY EFFECT

TO IT OR IT WON'T FALL INTO A

CATEGORY OF PRODUCTS THAT ARE IN

THE SCOPE OF AN ANTI-DUMPING

DUTY CASE.

THAT COULD BE A VERY SERIOUS

ERROR THAT COULD VERY WELL LEAD

TO A PENALTY.

YOU COULD HAVE AN ERROR THAT

COULD LEAD TO A HUGE LOSS OF

REVENUE FOR THE GOVERNMENT.

SO, YOU KNOW, IT-- THERE ARE A

LOT OF THINGS THAT GO INTO THAT

SORT OF CALCULATION.

SO WHEN YOU-- WHEN THAT QUESTION

IS ASKED CAN A SINGLE ERROR

RESULT IN A PENALTY THE ANSWER

COULD BE YES.

YOU HAVE TO JUDGE IT ON THE

BASIS IS IT JAYWALKING OR IS IT

ROBBERY?

WHEN CUSTOMS LOOK AT IT, THE

THAT IS A VALID THING FOR THIS

DISCUSSION AS TO WHICH OF THOSE

SINGLE ERRORS MAY LEAD TO A

PENALTY ACTION AGAINST A BROKER.

IS IT A TYPE OF ERROR THAT COULD

EASILY BE MADE OR IS IT

SOMETHING THAT INVOLVES

NEGLIGENCE OR GROSS NEGLIGENCE.

>> SOMEONE MENTIONED THE BROKER

HANDBOOK.

THAT'S AVAILABLE ON OUR WEB

SITE.

LET ME KNOW AT OUR E-MAIL

ADDRESS IF YOU'RE UNABLE TO FIND

IT AND I CAN SEND YOU THE LINK

TO THAT.

IT'S WRITTEN IN NICE ENGLISH AND

VERY ACCESSIBLE SO I ENCOURAGE

FOLKS TO READ IT.

WE ARE IN THE PROCESS OF

UPDATING THAT DOCUMENT SO STAY

TUNED FOR A NEW VERSION

>> THE QUESTION IS AS WE ARE AN

IMPORTER AND DOING IN-HOUSE

ENTRIES, DO WE HAVE TO HAVE A

LICENSED BROKER NECESSARY?

THE ANSWER IS NO.

AS A SELF-FILER YOU DON'T NEED A

LICENSE BROKER BUT IT'S PROBABLY

A GOOD IDEA TO HAVE ONE.

>> AGREED.

WE'VE GOTTEN QUESTIONS OVER THE

COURSE OF THIS DISCUSSION ABOUT

WHAT ABOUT SELF-FILERS?

SELF-FILERS AREN'T COVERED IN

PART I 11 BUT WE NOTE THAT

SOMETHING LIKE 98%--97% OF

ENTRYS FROM FILED BY A LICENSED

CUSTOMS BROKER SO WHILE PEOPLE

SEEM TO BE SOMEWHAT CONCERNED

ABOUT THE SELF-FILING PROBLEM

IT'S A VERY SMALL PERCENTAGE OF

ENTRIES FILED.

>> 16 SAYS WHY CAN'T A LETTER OF

REPRIMAND BE GIVEN TO A BROKER

FOR A FIRST TIME OFFENSE FOR A

SIMPLE THING LIKE NOT BEING ABLE

TO PRODUCE A DOCUMENT.

FOR EXAMPLE A SINGLE ENTRY.

LETTER OF REPRIMAND HAS SPECIFIC

MEANING IN 1641 AND WHAT THE

QUESTION IS REALLY ABOUT IS A

LETTER OF WARNING.

BROKERS CAN GET WARNING LETTERS

FOR NON-EGREGIOUS VIOLATIONS.

THAT'S THE FIRST STEP IN THE

INFORMED COMPLIANCE PROCESS OF

CHAPTER 15 OF THE BROKER

MANAGEMENT HANDBOOK HOWEVER WHEN

YOU GET INTO SITUATIONS DEALING

WITH BONDS I CAN TELL YOU

THERE'S A HIGHER LIKELIHOOD

WE'RE GOING TO TREAT THOSE AS

EGREGIOUS VIOLATIONS.

AND WE WON'T GO THROUGH THE

INFORMED COMPLIANCE PROCESS WITH

YOU.

>> THAT WAS AN UNFORTUNATE

EXAMPLE TO HAVE USED BECAUSE IN

A LOT OF INSTANCES YOU'LL HAVE A

SITUATION WHERE THE ENTRY IS

FILED AND THE BOND IS-- FOLLOWS

ALONG AND THEN THE BOND DOESN'T

FOLLOW ALONG AND THEN THE

GOVERNMENT IS LEFT WITHOUT ANY

SECURITY AND IN THOSE INSTANCES

IT'S A FAIRLY SERIOUS VIOLATION.

SO I AGREE WITH WHAT BRIAN SAID.

ONCE YOU PICK UP THE BONDING

WORLD YOU'RE IMMEDIATELY GOING

TO BE IN A LITTLE BIT DEEPER

WATER THAN YOU WOULD BE WITH,

SAY, SOME OTHER SORT OF DOCUMENT

>> WE HAVE A QUESTION HERE ON

THE TIME FRAME FOR DRAFTING THE

N.P.R.M., THAT'S NOTICE OF

PROPOSED RULE MAKING.

AFTER OUR SESSIONS THROUGHOUT

THE SUMMER WE'RE GOING TO

RECONVENE AND GET THE LAY OF THE

LAND ABOUT WHERE WE ARE, WHAT WE

HEARD BACK FROM BROKERS WE SPOKE

TO THROUGHOUT THE SUMMER.

WHAT WE HEARD FROM YOU ON THE

WEBINAR AND WE'LL START

COALESCING AROUND CERTAIN POLICY

DECISIONS.

FOLLOWING, THAT THAT, WE NEED TO

WORK ABOUT THE REGULATIONS AND

RULINGS ATTORNEYS TO DEFENDANT

THE N.P.R.M. AT WHICH POINT WE

MAY FIND OUT THE IDEAS WE WERE

HOPING TO GO FORWARD WITH THEY

DON'T MEET LEGAL SUFFICIENCY OR

AREN'T RIGHT AND WE'LL JIGGER

AND WORK.

SO I THINK WE'RE LOOKING AT A

2013 PUBLICATION AT THE EARLIEST

FOR AN N.P.R.M. REMEMBER WE HAVE

TO GO THROUGH SEVERAL REVIEW

PROCESSES, NOT JUST DRAFTING.

THIS WILL GO THROUGH THE

DEPARTMENT OF HOMELAND SECURITY

FOR REVIEW.

IT HAS TO GO TO THE OFFICE OF

MANAGEMENT AND BUDGET FOR REVIEW

THE DEPARTMENT OF TREASURY WILL

WANT TO GO AS WELL.

SO THERE'S REVIEW PROCESSES IN

THERE THAT DON'T HAVE A SPECIFIC

TIME FRAME ON THEM.

THE DEPARTMENT COULD TAKE MANY

MONTHS, PARTICULARLY IF IT'S A

LONG AND CONTENTIOUS RULE.

O.M.B. IS THE ONLY ONE THAT HAS

A SET TIMELINE OF 90 DAYS.

SO WE'RE TALKING PROBABLY AT

LEAST SIX MONTHS TO A YEAR

BEFORE AN N.P.R.M. IS PUBLISHED.

AT THAT POINT YOU'LL HAVE

PROBABLY 90 DAYS TO COMMENT AND

PROVIDE FEEDBACK TO US.

WE HOPE WE CAN CONDUCT THROUGH

PUBLIC MEETINGS SO WE CAN TALK

TO YOU IN PERSON AND THEN WE GO

BACK TO THE DRAFTING BOARD AND

START LOOKING AT WHAT WE CAN

CRAFT INTO A FINAL RULE BASED ON

THE COMMENTS WE'VE RECEIVED.

SO YOU WON'T HAVE TO WORRY ABOUT

WAKING UP TOMORROW MORNING AND

YOUR LIFE HAS CHANGED AS A

BROKER.

IT'S A DELIBERATIVE PROCESS.

YOU HAVE OPPORTUNITIES TO TELL

US WHAT YOU'RE THINKING.

DO YOU SEE ONE YOU LIKE?

>> NUMBER 22.

>> I LIKE THIS ONE, TOO.

>> THE PENALTY-- EXCUSE ME, THIS

IS MORE OF A STATEMENT.

A STATEMENT COMBINED WITH A

QUESTION THAT SAYS THEY DON'T

THINK THAT DISREGARDING THE

FACTORS OF RESPONSIBLE

SUPERVISION AND CONTROL SHOULD

BE EXCLUDED FROM ANY SORT OF

PENALTY ANALYSIS AND THOSE

FACTORS SHOULD BE CONTINUED TO

BE CONSIDERED AND HAVE WE

CONSIDERED-- I'M NOT SURE WHAT

THEY EXACTLY MEAN BUT I'LL TAKE

A STAB AT WHAT THEY MEAN.

HAVE YOU CONSIDERED A MULTIPLE

VIEW THAT INCLUDES THOSE FACTORS

THAT A BROKER THAT ENCOURAGED OR

DISCOURAGE DUE DILIGENCE WHEN

DISCUSSING A PENALTY ASSESSMENT.

WHEN I'M GOING TO INTERPRET THAT

PHRASE MULTIPLE VIEW AS TAKING

THOSE FACTORS AND PARCELING THEM

OUT DEPENDING UPON THE KIND AND

CHARACTER OF CERTAIN SITUATIONS

AND NOT DO OTHERS.

IN MY OPINION, THAT WOULD MAKE

SENSE IF EITHER ELENA OR BRIAN

HAS A DIFFERENT TAKE ON THAT

PARTICULAR STATEMENT OR QUESTION

I'D BE INTERESTED TO HEAR IT.

THEN THEY TALK ABOUT DUE

DILIGENCE WHEN DISCUSSING THE

PENALTY ASSESSMENT.

YOU'RE CERTAINLY LOOKING FOR

THEIR-- SOME IDEA OF F A BROKER

WANTS TO GET SOME KIND OF SIGNAL

FROM CUSTOMS AS TO WHAT IT CAN

DO TO BE CONSIDERED TO HAVE-- TO

BE CONSIDERED TO HAVE FOLLOWED A

DUE DILIGENCE PATH THAN THAT IS

SOMETHING I THINK WE CERTAINLY

COULD TALK ABOUT IN INCLUDING IF

A GUIDELINE TO SAY THAT IF THE

BROKER HAS DONE X, Y, AND Z THAT

WILL CERTAINLY BE WHILE NOT

DETERMINATIVE INFLUENTIAL IN THE

DECISIONS AS TO WHETHER CUSTOMS

GOES FORWARD WITH THE PENALTY OR

NOT.

>> I THINK ANOTHER THING WE HAVE

TALKED ABOUT IT WAS MAYBE, YOU

KNOW, THERE'S-- DEFINITELY MERIT

AND VALUE TO THE FACTORS THAT

ARE PRESENTED IN 111.1 BUT DOES

IT MAKE SENSE TO HAVE THEM BE

REGULATORY PROVISIONS?

MIGHT IT MAKE SENSE TO HAVE IT

BE PART OF THE MITIGATION

GUIDELINES IN APPENDIX C IT

GUIDES YOU AS A BROKER AND

GUIDES US LOOKING AT THINGS THAT

WENT INTO THAT TRANSACTION AND

CREATED THE ERROR.

>> VERY VALID APPROACH, I THINK.

>> IT'S A COMMENT, IT SAYS MY

CONCERN WITH PERFORMANCE BASED

SYSTEM IS THAT MY COMPANY IS

CONSIDERED A SMALL BROKER SO WE

DON'T HAVE COMPLIANCE REPORTS

ISSUED TO OUR COMPANY.

WHEN I USE THE TERM "PERFORMANCE

BASED" I MEAN YOU ARE PENALIZED

FOR VIOLATIONS BASED ON THE

PHYSICAL THINGS WE CAN PROVE AND

WE DON'T HAVE TO THEORIZE

ABOUT-- IF WE'RE CONTINUOUSLY

GETTING ENTRIES WE ROANS YOU

INFORMATION, YOU GET PENALTIESED

FOR THAT.

WE DON'T HAVE TO THEORIZE OR TRY

TO INVESTIGATE WHAT HAPPENED--

WHAT WAS GOING ON AT THE

BROKERAGE AT THE TIME THAT ENTRY

WAS FILED-- THOSE ENTRIES WERE

FILED BECAUSE A LOT OF TIMES WE

WON'T BE ABLE TO ASCERTAIN THAT

INFORMATION AND, TWO, IF WE CAN

IT WON'T BE-- A LOT OF FACTORS

WON'T BE INDICATIVE ABOUT WHY

THE VIOLATION OCCURRED.

>> WELL, FOR EXAMPLE, IF THE

VIOLATION OCCURS AND YOUR FIRST

FACTOR IS DOES THIS BROKERAGE

PROVIDED A "TRAINING TO ITS

EMPLOYEES, WELL, YOU WOULDN'T

JUST NECESSARILY SAY, OH, THEY

MUST HAVE POOR TRAINING AND YOU

HAVE NO WAY TO KNOW.

>> WE'RE NOT DOING BROKER VISITS

EVERY FEW MONTHS AND THAT'S PART

OF THE PROBLEM.

WE'LL DO BROKER VISITS EVERY FEW

YEARS AND MAYBE WE CAN PULL OUT

A REPORT THAT SAID IN 1999 WE

VISITED THIS BROKERAGE AND

THINGS WERE IN GOOD SHAPE.

WELL, WE DON'T KNOW WHAT THE

CURRENT STATUS IS AND IF WE

UNCOVER ENTRY VIOLATIONS WE

DON'T KNOW ANYTHING ABOUT THE

STATUS OF OPERATIONS WHEN THOSE

ENTRIES WE'RE FILED.

WE'RE TRYING TO DO RESEARCH

AFTER THE FACT.

>> RETROACTIVELY.

>> CIRCLING BACK TO WHAT WE'RE

TALKING ABOUT AT THE BEGINNING.

WE'RE TALKING ABOUT A STATUTE

AND REGULATORY SCHEME THAT WAS

ESTABLISHED AND WHEN THE WORLD

WAS DIFFERENT FROM WHAT WE WERE

DOING NOW.

BACK THEN WE DID THEM MORE OFTEN

AND HAD MORE OF A SENSE OF WHAT

A LOCAL BROKER WAS DOING AND

EVERYTHING WAS MORE LOCALIZED.

NOW-- BACK THEN THERE WERE NO

EXPRESS CONSIGNMENT OPERATORS

WITH--

>> R.L.F..

>> THERE WAS NO R.L.F., THERE

WAS NO BROKERS WITHIN AN E.C.O.

OFFICE HANDLING BROKERAGE

BUSINESS.

SO THESE WERE DEVELOPED AT A

TIME THAT WAS VERY DIFFERENT

FACTUALLY THAN WHAT WE'RE FACING

NOW.

SO GOING BACK TO REVIEW THEM AND

SAY, WELL, HOW CAN WE MAKE THESE

MORE RELEVANT?

I THINK WHAT YOU JUST DISCUSSED

IS PART AND PARCEL WITH THAT.

THE TRAINING IS CERTAINLY

IMPORTANT BUT IT'S SOMETHING YOU

NEED TO CONSIDER ON EVERY BROKER

PENALTY THAT YOU EVER WANT TO

ESTABLISH.

THE ANSWER TO THAT WOULD BE NO.

IT WAS A FOOLISH WAY TO GO ABOUT

IT.

>> I THINK WHEN WE'RE TALKING

ABOUT PERFORMANCE STANDARDS WE

OFTEN THINK OF A QUANTITATIVE

MEASURE SUCH AS 99% OF YOUR

ENTRIES ARE FILED ON TIME AND

ERROR FREE.

I THINK THOSE KINDS OF THINGS

ARE USEFUL FOR BOTH CUSTOMS AND

THE BROKER TO KNOW AND

UNDERSTAND BUT I DON'T THINK

AGAIN WE WOULD LOOK AT THAT AS,

OH, YOU'RE 99% COMPLIANT, WE'RE

ALL DONE.

YOU HAVE TO LOOK AT THE

CIRCUMSTANCES SURROUNDING THE

ERROR THAT OCCURRED.

>> RIGHT.

IT GOES BACK TO THE DISCUSSION

WE HAD ON THERE ARE ERRORS AND

THERE ARE ERRORS.

>> EXACTLY.

>> SO PUTTING THAT TOGETHERING

IS WHERE WE WOULD WANT TO GO

FORWARD WITHIN THE DISCUSSION OF

HOW TO REDO IT AND THE PERSON

EARLIER WHO ASKED DO WE NEED ANY

SORT OF PENALTY REVISION--

REVISION MAY NOT BE THE RIGHT

WORD.

DO WE NEED TO REVISIT THESE

GUIDELINES FOR ANY PARTICULAR

REASON MY ANSWER TO THAT WOULD

BE YEAH FOR THE REASONS WE JUST

DISCUSSED.

THERE ARE REASONS WE HAVEN'T

ARTICULATED IN THIS FORUM.

>> VERY GOOD.

DID YOU SEE ONE?

>> SURE, JUST ONE GENERAL

STATEMENT ABOUT THE PERFORMANCE

APPROACH.

GOT A LOT OF QUESTIONS COMING

THROUGH ABOUT THAT.

THAT WAS JUST I A THOUGHT I HAD.

THERE'S NO DEFINITIVE MOVE

TOWARDS THAT.

IT WAS JUST A THOUGHT ABOUT

POSSIBLY HOW TO UPDATE THE

DEFINITION OF RESPONSIBLE

SUPERVISION AND CONTROL.

SO THAT WAS MY THOUGHT.

AGAIN, I SAID WE WELCOME YOUR

FEEDBACK BUT THERE'S A LOT OF

QUESTIONS COMING THROUGH ABOUT

THAT APPROACH AND I MEAN IT WAS

A THOUGHT.

I HAVEN'T IRONED OUT THE WHOLE

THING AT ALL AND THAT'S WHY WE

WANT YOUR FEEDBACK TO TAKE IT

ALL INTO CONSIDERATION AND

POSSIBLY MOVE TOWARDS A NEW

DEFINITION.

>> I'M MAKING AN ASSUMPTION THAT

BROKERS WHO ARE ON THIS

PARTICULAR WEBINAR ARE BROKERS

WHO ARE ESSENTIALLY COMPLIANT

AND I'M SURE YOU AS AN INDUSTRY

WOULD WANT TO HAVE THE

NON-COMPLIANT BROKERS POLICED IN

A CERTAIN MANNER AND THAT'S WHY

RETURNING TO YOU-- WE'RE TURNING

TO YOU TO HAVE THESE DISCUSSIONS

TO SAY THE GOVERNMENT IS DOING

USEFUL THINGS TO ROOT OUT THE

OCCASIONAL MALEFACTOR, IS THERE

SOME WAY WE CAN DO IT BETTER?

IS THERE SOME WAY WE CAN MARTIAL

OUR RESOURCES TO BE ABLE TO FIND

AND ASSESS THE APPROPRIATE

PENALTIES ON PEOPLE WHO DESERVE

THEM RATHER THAN THOSE-- WE'RE

NOT HERE TO PLAY A GOCH GOTCHA

GAME.

IF YOU FEEL THAT'S WHAT'S

HAPPENING WE'LL HEAR IT AND TRY

TO RESPOND TO IT BUT THAT'S NOT

OUR INTENT TO DO THAT

>> VERY GOOD.

>> OKAY THE QUESTION IS HOW WILL

C.B.P. DETERMINE FAULT ON AN

ENTRY ERROR, BROKER VERSUS

IMPORTER, KEEPING IN MIND

BROKERS ARE RELIANT UPON

INFORMATION PROVIDED TO THEM BY

THE IMPORTER.

I CAN TELL YOU GENERALLY THE

BROKERS ACTING AS AN AGENT GETS

INFORMATION FROM AN IMPORTER,

RELIES ON THAT INFORMATION.

BROKER HAS-- THE BROKER DOESN'T

KNOW THAT INFORMATION IS

INCORRECT.

THE BROKER-- YOU KNOW, HAS NOT

COMMITTED A VIOLATION IN MY

VIEW.

>> WE HAVE A QUESTION HERE ABOUT

IF THE REASONABLE CARE STANDARDS

ARE REVISED HOW WILL C.B.P.

ENSURE CONSISTENT APPLICATION

ACROSS PORTS.

TODAY THERE ARE PORTS THAT ARE

KNOWN AS THE PARKING TICKET

APPROACH TO PENALTIES.

REASONABLE CARE IS--

>> WE'RE NOT TOUCHING REASONABLE

CARE.

>> IN THIS INITIATIVE.

>> HOWEVER RESPONSIBLE

SUPERVISION AND CONTROL WHICH IS

SEPARATE IS PART OF THIS

DISCUSSION.

I DON'T KNOW IF OUR QUESTIONER

MEANT THAT.

ONE OF THE THINGS I WANTED TO

TOUCH ON IS CONSISTENCY.

WE HEAR THIS A LOT.

PARTICULARLY THOSE THAT WORK

NATIONALLY AND ARE ABLE TO GET A

NATIONAL PICTURE.

THERE ARE CERTAIN PORTS THAT

WILL PENALIZE THEM A GREAT DEAL.

THERE ARE OTHER PORTS THAT-- WE

UNDERSTAND, IT WAS A

MISUNDERSTANDING.

WHAT ARE THINGS THAT WE CAN BE

DOING TO HAVE A MORE CONSISTENT

AND RATIONAL PENALTY REGIME THAT

DOES PROVIDE THE BROKERS MORE

CONSISTENCY AND MORE

PREDICTABILITY IS ONE OF THE

QUESTIONS THAT WE AS AN AGENT I

HAVE GRAPPLING WITH.

I'M NOT SURE THE TWO OF YOU HAVE

ANYTHING YOU'D LIKE TO ADD TO

THAT.

>> WELL CERTAINLY WE HAVE SOME

INFORMATIONAL TOOLS AT OUR

DISPOSAL TO LOOK AND SEE THE

NUMBERS OF BROKER PENALTIES

WHERE SHE'S COMING FROM AND WHAT

AMOUNTS TO WRITTEN AND WHY

THEY'RE BEING WRITTEN.

THAT'S SOME SORT OF ANALYSIS

C.B.P. CAN DO BUT I AGREE WITH

EVERYTHING SHE SAID.

WE'RE TRYING TO STEP AWAY FROM

THAT SORT OF THING HAPPENING BUT

WE'RE A LARGE ORGANIZATION AND

IT'S AN IMPERFECT WORLD AND HAVE

DIFFERENT ISSUES THAT THEY HAVE

TO DEAL WITH, AS MUCH AS THEY

HAVE DIFFERENT GEOGRAPHY AND

DIFFERENT TYPES OF ADVANCEMENTS.

SO WE CERTAINLY WANT TO STEP

AWAY AND WE'RE LOOKING TO DO

THAT IN THE COURSE OF THIS

EXERCISE.

>> ONE THING THAT WE'VE DONE

OVER THE LAST FEW YEARS IS THAT

ALL BROKER PENALTIES $10,000 OR

OVER HAVE TO COME TO

HEADQUARTERS FOR PREAPPROVAL SO

BEFORE THEY'RE ASSESSED SOMEONE

WITHIN THE OFFICE OF

INTERNATIONAL TRADE WILL LOOK AT

THE CIRCUMSTANCES OF THE CASE TO

MAKE SURE THAT A VIOLATION

EXISTS.

THEY WILL LOOK AT THE PENALTY

AMOUNT PROPOSED BY THE PORT TO

MAKE SURE THAT THAT'S REASONABLE

AND ONLY APPROVE THE PENALTY

GOING FORWARD WHEN THOSE FACTS

ARE THERE.

>> GOOD DEAL.

DO YOU WANT TO DO 38?

>> I WAS GOING TO DO 37 FIRST.

>> GREAT, DO 37.

>> HOW WILL C.B.P. DETERMINE

FAULT ON AN ENTRY ERROR.

KEEPING IN MIND BROKERS RELY

UPON INFORMATION PROVIDED BY THE

IMPORTER.

INTERESTINGLY ENOUGH, LET'S GO

BACK.

WE HAD A DISCUSSION ABOUT

REASONABLE CARE SO HERE YOU'RE

TALKING ABOUT A REASONABLE CARE

ISSUE ON WHO'S MORE LIABLE, THE

BROKER OR THE IMPORTER.

THE IMPORTER HAS TO EXERCISE

REASONABLE CARE BUT THERE'S

CERTAINLY TIE-IN TO RESPONSIBLE

SUPERVISION AND CONTROL HERE.

A BROKER CAN LOOK AT INFORMATION

FROM AN IMPORTER AND WE'RE NOT

ASKING YOU TO SAY THAT, OH, MY

GOD, IT'S REASONABLE ON ITS FACE

AND BASED UPON THE INFORMATION

HE'S GIVEN US.

THERE'S A LIMIT AT SOME POINT AS

TO HOW MUCH WE'RE NOT GOING TO

REQUIRE YOU TO DO FACTORY VISITS

TO MAKE SURE THIS GUY IS TELLING

US THE TRUTH.

BUT YOU HAVE A UNIVERSE OF

EXPERIENCE AND WITHIN THAT

UNIVERSE OF EXPERIENCE YOU OUGHT

TO BE ABLE TO KNOW WHEN AN

IMPORTER IS GIVING YOU SOMETHING

GROSSLY INACCURATE OR IF HE'S

GIVING YOU SOME INFORMATION ON A

PRODUCT THAT YOU KNOW IS NOT

GROWN IN A PARTICULAR COUNTRY

YOU MIGHT WANT TO START ASKING

HIM WHY.

AND CUSTOMS LOOKS TO THAT

VIOLATION OR POTENTIAL VIOLATION

WE'RE GOING TO BE LOOKING AT, A,

DID THE IMPORTER EXERCISE

REASONABLE CARE AND DID THE

BROKER EXERCISE RESPONSIBLE

SUPERVISION AND AS I SAID YOU

KNOW IT WHEN YOU SEE IT.

IF YOU'RE JUST HANDING IT OFF

AND ACTING AS A CONTINUE IT WITH

OF INFORMATION AND DOING NO

ANALYSIS WHATSOEVER YOU'RE MORE

AT RISK.

BUT I THINK MOST OF THE

RESPONSIBLE BROKERS DON'T DO

THAT, THEY ASK THE RIGHT

QUESTIONS AND WHEN CUSTOMS IS

REVIEWING A SITUATION THAT MIGHT

REWARD A PENALTY WE'RE GOING TO

TAKE A VIEW AS I HAVE EXPLAINED

AND TRY TO PINPOINT WHERE THE

BREAKDOWN OCCURRED AND PENALIZE

THE RIGHT PARTY.

BLANKET PENLIZATION IS NOT WHAT

WE'RE AFTER.

>> VERY GOOD.

DO YOU WANT TO DO 38.

>> I HAVE TO READ IT FIRST.

>> OKAY, 38 WAS A LITTLE LONG.

WOULD THAT BE 1592?

>> YEAH.

>> SO OUR QUESTION IS DOES

C.B.P. BELIEVE A BROKER WORKING

FOR AN IMPORTER WHO MAY OR MAY

NOT BE A SELF-FILER AT RISK OF A

PENALTY UNDER 1641 FOR FAILURE

TO EXERCISE RESPONSIBLE

SUPERVISION OR CONTROL OR THAT

WOULD INDIVIDUAL AT THIS

IMPORTER BE POTENTIALLY LIABLE

UNDER THE PROVISIONS OF 1592?

>> WELL, WE CAN'T USE 1641

BECAUSE THE COMPANY AT WHICH THE

BROKER IS WORKING DOESN'T HAVE A

LICENSE, THEY'RE A SELF-FILER.

I THINK THE PERSON'S ASKING

COULD THE LICENSED BROKER BE

PERSONALLY LIABLE UNDER 1641

>> IF THEY'RE FILING FOR A

COMPANY.

>> IT'S POSSIBLE.

THERE'S A HIGHER LIKELIHOOD THAT

IF INDIVIDUAL IS WORKING ON

BEHALF OF THE COMPANY AND

COMMITTING ENTRY ERRORS THAT

ULTIMATELY THE COMPANY COULD GET

A 592 THE, THEORETICALLY I GUESS

THE LICENSE BROKER WORKING THERE

COULD GET A 1641 PENALTY BECAUSE

THEY HAVE A LICENSE AND THEY'RE

NOT CONDUCTING RESPONSIBLE

SUPERVISION AND CONTROL BUT IT'S

MORE LIKELY COMPANY WOULD GET A

592 PENALTY.

AGAIN, THIS WOULD BE BASED ON

THE EXACT-- THE ANSWER THERE

WOULD DEPEND ON THE EXACT

CIRCUMSTANCES OF THE SITUATION.

>> VERY GOOD.

WE HAVE ONE HOUSEKEEPING

QUESTION I'LL ANSWER VERY

QUICKLY.

AND IT IS CAN YOU GET THE CLOSED

CAPTIONING TRANSCRIPT FOLLOWING

THE WEBINARS AND, YES, THAT IS

GOING TO BE POSTED TO THE

WEBINAR ALONG WITH A RECORDING.

I FIND THAT VERY HELPFUL WHEN

I'M TRYING TO LOOK BACK AT WHAT

I'M SAID RATHER THAN SITTING AND

LISTENING TO THE WHOLE WEBINAR

AGAIN.

IT'S NICE TO FIND IN THE CLOSED

CAPTIONING POD WHERE I SAID

THINGS.

THAT WILL BE POSTED TO THE

WEBINAR OR TO OUR WEB SITE ALONG

WITH THE WEBINAR RECORDING AND A

LIST OF THE QUESTIONS WE

RECEIVED OVER THE COURSE OF THE

WEBINAR.

>>

THIS ONE?

THE BIGGIE?

ARE WE GOING TO REVIEW THE

PROCESSES FOR REVOCATIONS AND

SUSPENSIONS OF BROKER LICENSES

IN FUTURE DISCUSSIONS?

THIS WAS SORT OF THE PLACE FOR

THAT DISCUSSION, WE AREN'T GOING

TO BE HAVING A WEBINAR

SPECIFICALLY ABOUT REVOCATION

AND SUSPENSION SO IF YOU HAVE

SPECIFIC QUESTIONS ABOUT THAT

WE'RE RUNNING SHORT ON TIME BUT

WE WOULD LIKE TO SEE YOUR

QUESTIONS IF YOU WOULD LIKE TO

SEND THOSE IN OR, OF COURSE, THE

ROLE OF THE BROKER E-MAIL BOX.

>> NUMBER 44 IS A VERY PERTINENT

ONE AND ONE THAW IS VERY-- KIND

OF DIFFICULT TO ANSWER BUT WE'LL

GIVE IT A SHOT IT SAYS AN

IMPORTER IS ULTIMATELY

RESPONSIBLE FOR PROPER

CLASSIFICATION OF ITS

MERCHANDISE.

TRUE ENOUGH.

IF THE IMPORTER WANTS ITS

MERCHANDISE CLASSIFIED UNDER

WHAT THE BROKER BELIEVES TO BE

AN INCORRECT TARIFF, WOULD THE

BROKER BE HELD LIABLE FOR AN

INCREDIBLE ENTRY FOR NOT

PROVIDING RESPONSIBLE

SUPERVISION?

I CAN SEE THAT HAPPENING WHERE

OFF SITUATION WHERE YOU HAVE A

CLIENT, AN IMPORTER WHERE IT

SAYS I WANT THIS CLASSIFIED

X-WAY AND YOU THINK IT'S WRONG

AND HE COMES TO YOU AND SAY NO,

THAT'S NOT RIGHT, YOU HAVE TO

CLASSIFY IT WHY.

AND WHY WILL GET YOU INTO A B C

D E WORLD AND HE SAYS WELL, JOE

DOWN THE STREET LETS ME CLASSIFY

IT THIS WAY.

WHY WON'T YOU?

THAT N THAT INSTANCE IT'S EASY

FOR US TO SAY WELL GO AHEAD AND

DO IT THE WAY YOU WANT BUT

THAT'S PROBABLY COURTING

TROUBLE.

AND IF YOU HAVE A GUY WHO--

YOU'RE-- I CAN HEAR THAT MAIL

COMING ON THIS NOW.

YOU KNOW (INAUDIBLE) YOU KNOW

IT'S REALLY CLASSIFYABLE UNDER A

PROVISION THAT'S GOING TO GET

YOU S B C D E AND YOU FILE IT AT

YOUR IMPORTER INSTRUCTIONS UNDER

SOMETHING YOU KNOW IS WRONG,

WELL, THAT'S A VERY DIFFICULT

SITUATION TO BE IN.

IT'S ALSO A VERY DIFFICULT THING

FOR THE GOVERNMENT TO ASSESS.

BECAUSE WE'RE GOING TO LOOK AT

IT IN MANY CASES AND SAY WELL,

THIS IS SOMETHING YOU'RE STILL

RESPONSIBLE FOR AND HAVING DONE

IT THIS WAY AM I GOING TO SAY

YOU'RE ELIMINATED FROM RISK?

NO, I WON'T SAY THAT.

BUT I UNDERSTAND THE TIGHT SPOT

A BROKER MIGHT BEING IN IN THOSE

INSTANCES BUT I DON'T WANT YOU

TO WALK AWAY FROM THIS THINKING

YOU'RE INSULATED FROM A

LIABILITY

>> ONE OF THE QUESTIONS IS WOULD

THE CHANGE IN REGULATIONS

INCLUDE GUIDELINES ON MITIGATION

GUIDELINES AND AMOUNTS,

CANCELLATIONS, CLOSING OF CASE?

YES, WE'LL LOOK AT ANY CHANGES

WE'RE MAKING TO THE REGS

REGARDLESS OF WHETHER THEY HAVE

SPECIFIC PENALTIES OR NOT WE

WOULD BE LOOKING TO PROVIDE

GUIDELINES AND GUY ANSWER THE

DON THEIR INTERSTATION IF WE PUT

IN NEW REGULATIONS WE NEED TO

TALK ABOUT WHAT THE CONSEQUENCES

OF THOSE-- OF NOT FOLLOWING

THOSE NEW REGULATIONS WOULD BE

AND WE HAVE TO GIVE YOU SOME

GUIDANCE ON WHAT'S ACCEPTABLE

AND WHAT'S NOT.

SIMPLY, IF WE ARE REMOVING PARTS

OF THE REGULATION WE WOULD NEED

TO MODIFY THE GUIDELINES THAT

WOULD DEAL WITH THAT PART THAT

WAS REMOVED SO, YES, THAT'S PART

OF THE ROLE OF THE BROKER 111

REWRITE.

WE'LL TAKE ONE MORE HERE.

OH, HERE, THIS IS WHAT YOU WERE

JUST TALKING ABOUT.

WHAT IF THE IMPORTER INSISTS

THEY USE THE H.T.F. PROVIDED,

WHAT DO YOU SUGGEST THE BROKEER

DO?

TURN DOWN THE BUSINESS?

WE CAN'T MAKE THAT DECISION FOR

YOU.

>> I CAN'T MAKE THAT DECISION

FOR YOU.

BUT IF YOU FILE A DOCUMENT

KNOWING IT CONTAINS INFORMATION

THAT THAT IS FALSE-- AND THIS

FALLS INTO A GRAY AREA, THE

INFORMATION IS NECESSARILY FALSE

BUT YOU KNOW IT TO BE WRONG THEN

THE GOVERNMENT CAN'T TELL YOU

WHAT TO DO BUT WE CAN TELL YOU

WE DON'T THINK YOU'RE OFF THE

HOOK IF YOU FILE IT THAT WAY.

SO THE DECISION AS TO WHAT TO DO

NEXT WOULD BE YOURS.

>> GENERALLY I CAN SAY IF THE

BROKER BECOMES AWARE OF AN ERROR

OR EMISSION THEY HAVE TO BRING

THAT TO THE CLIENT.

ON BEHALF OF THE CLIENT THEY

HAVE TO BRING THAT TO THE

CLIENT'S ATTENTION.

IF THE BROKER CONTINUES TO FILE

ENTRIES AFTER THAT POINT WITH

FALSE INFORMATION IT'S A

VIOLATION OF 11132.

THAT'S KNOWINGLY FILING FALSE

INFORMATION WITH C.B.P.

>> ALL RIGHT.

SO WITH THAT WHY DON'T WE PULL

UP THE FINAL-- BRUCE, IF YOU CAN

TAKE US BACK TO MY SLIDE DECK.

THANK YOU VERY MUCH FOR JOINING

US TODAY.

I JUST HAVE A FEW OTHER LAST

THINGS TO MENTION HERE AND I

THINK WE ARE GOOD TO GO.

THANK YOU ALL FOR COMING AT A

DIFFERENT TIME.

WE'LL BE BACK AT OUR REGULAR

TIME NEXT TIME, 3:00 P.M.

EASTERN, AGAIN ABOUT 60 TO 90

MINUTES.

YOU ALL KNOW HOW TO GET HERE.

THIS INFORMATION ISN'T USEFUL TO

YOU ABOUT HOW TO GET HERE.

OUR NEXT WEBINAR IS OCTOBER 4.

AGAIN, ME AND MY COLLEAGUES--

ANITA HARRIS AND VIRGINIA

McPHERSON-- WILL BE TALKING

ABOUT WHAT WE HEARD AT OUR

BROKER ROUND TABLE THROUGHOUT

THE COUNTRY THIS SUMMER.

WE VISITED 30 PORTS AND WERE

ABLE TO TALK TO BROKERS AND

IMPORTERS ABOUT THE CHANGES IN

PART 111.

IT WAS INCREDIBLY ILLUMINATING

AND EDUCATIONAL FOR US AND WE'RE

EXCITED TO SHARE SOME OF THE

FEEDBACK THAT WE RECEIVED FROM

THOSE 30 ROUND TABLE AND WE CAN,

OF COURSE, SUMMARIZE SOME OF THE

THINGS WE HEARD ON THE WEBINARS

AS WELL.

ON OCTOBER 11 WE WILL BE TALKING

ABOUT THE LINK BETWEEN BROKERS

AND THE CENTERS OF EXCELLENCE

AND EXPERTISE.

WE KNOW A LOT OF YOU HAVE HAD

MANY QUESTIONS ABOUT HOW THOSE

THINGS ARE PROCESSED OR HOW

TRANSACTIONS ARE PROCESSED

THROUGH AND WE CAN TALK A LITTLE

BIT ABOUT THAT WITH THE

UNDERSTANDING THAT THE SEEDS ARE

IN THEIR INFANCY AND THIS WILL

BE AN EVOLUTIONARY PROCESS NOT A

ONE WEBINAR AND WE'RE DONE KIND

OF THING.

AND FINALLY, AGAIN, ROLE OF THE

BROKER, OUR ADDRESS.

IF YOU GO TO OUR WEB SITE IN THE

NEXT DAY OR TWO WE WILL HAVE THE

WEBINAR POSTED.

WE WILL HAVE THE TRANSCRIPT

POSTED AND PROBABLY, I HOPE

ABOUT A WEEK I WILL HAVE ALL THE

COMMENTS AND QUESTIONS THAT WE

RECEIVED DURING THE WEBINAR UP

AS WELL.

AS WELL AS OUR POLLING RESULTS.

WE DID ONLY DO OUR ONE POLL

TODAY, WHICH IS FINE.

OH, WE DID BOTH?

OH, LOOK AT THAT!

BRUCE, YOU'RE MAGIC.

MAGICAL, MAGICAL.

I WANT TO THANK OUR PRODUCER

BRUCE FOR TAKING US THROUGH THIS

WONDERFUL HOUR.

I'D LIKE TO THANK MY TWO GUESTS

JEREMY AND BRIAN, THANK YOU VERY

MUCH FOR JOINING ME TODAY AND WE

WILL SEE YOU IN TWO WEEKS.

THANK YOU, EVERYBODY!

